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JOINT MOTION AND SUPPORTING MEMORANDUM OF LAW
FOR FINAL APPROVAL OF CLASSACTION SETTLEMENT

Pursuantto O.C.G.A. § 9-11-23, Named Plaintiff, Robert E. Anderson (hereinafter “Named
Plaintiff”) individually and on behalf of all persons similarly situated and Defendant Chatham
County, Georgia (the “County” or the “Defendant”) by and through their respective undersigned
attorneys as identified below, file this Joint Motion and Supporting Memorandum of Law for Final
Approval of Class Action Settlement (the “Joint Motion™). The settlement as set forth in the First
Amended Consent Judgment on Aggregate Refund and Order (the “First Amended Consent
Judgment”) is fair, adequate, and reasonable (the “Settlement”). A copy of the executed First
Amended Consent Judgment is attached hereto as Exhibit (“Ex.”) “A”. All relevant factors weigh
in favor of final approval of the First Amended Consent Judgment. Therefore, the Joint Motion
should be granted. In support of this Joint Motion, the Parties show the Court as follows:

l. OVERVIEW OF THE LAW AND FIRST AMENDED CONSENT JUDGMENT

A. Factual and Procedural Background of the Lawsuit




This lawsuit (the “Lawsuit”) is a class action that alleges that the County failed to comply
with Title 48 of the Official Code of Georgia and the Georgia Appraisal Procedures Manual (the
“GAPM?”) in valuing agricultural parcels from 2016 to 2020. Additionally, for agricultural parcels
enrolled in the Forest Land Protection Act (“FLPA”) or the Conservation Use Valuation
Assessment program (“CUVA”) from 2016 to 2020, the Lawsuit alleges that the County failed to
comply with O.C.G.A. §48-5-7.7 (the “FLPA Statute”) and O.C.G.A. 848-5-7.4 (the “CUVA
Statute”) and the regulations promulgated thereunder. The County’s failure to comply with Title
48 of the Official Code of Georgia and the GAPM has resulted in valuations for the Subject Parcel
and those similarly situated that lack fair market value and uniformity and equalization, and caused
the erroneous, illegal and unconstitutional taxation of Named Plaintiff’s property. Therefore,
Named Plaintiff and the prospective class members are entitled to refunds for the illegally assessed
and collected taxes under O.C.G.A. § 48-5-380 (the “Refund Statute”).

The GAPM provides rules that the County Board of Assessors (the “BOA’) must follow
for valuing large agricultural tracts such as the Subject Parcel. See O.C.G.A. 8§ 48-5-269.1; Ga.
Comp. R. & Regs. 560-11-10-.01; Ga. Comp. R. & Regs. 560-11-10-.09. Under the GAPM the
valuation process is a multi-step process.

The County BOA is required under the GAPM to prepare and use base land schedules for
the valuation of the Subject Parcel and those similarly situated. The GAPM provides “[t]he
appraisal staff shall determine the small acreage break point to differentiate between small acreage
tracts and large acreage tracts and develop or acquire schedules for the valuation of each. The base
land schedules should be applicable to all land types in a country. The documentation prepared
by the appraisal staff should clearly demonstrate how the land schedule is applied and explain its

limitations.” Ga. Comp. R. & Regs. 560-11-10-.09(3)(b).



In preparing the large tract valuation schedule, the County’s appraisal staff “shall ...
analyze the sales to establish a representative benchmark price per acre, and adjustment values for
reflecting incremental value associated with different productivity levels, sizes, and locations, as
discovered in the site analysis. Using such benchmark values and adjustment values, the appraisal
staff shall develop the large acreage schedule for all acreage levels above the small break point.”
Ga. Comp. R. & Regs. 560-11-10-.09(3)(b)(2).

Fundamental in the valuation process is the proper analysis and verification of the sales to
be utilized in valuing large acreage parcels. See Ga. Comp. R. & Regs. 560-11-10-.09(3)(a)(2).
Information to be gathered by the County BOA in connection with sales used in the valuation
process specifically includes “the motivations of the buyer and seller, as obtained from actual
interviews of the parties to the sales.” Ga. Comp. R. & Regs. 560-11-10-.09(3)(a)(2). Determining
the motivations of the buyer and seller must be sought, in part, to determine the use intended for
the property by the purchaser. For example, property purchased for an intended future use other
than agricultural land should be used in valuing agricultural land. Similarly, property purchased
for an intended future use other than timberland land should be used in valuing timberland land.

From the properly verified sales, “benchmark” or “base” values for each subclass of large
acreage tracts, i.e., open land, transitional/development land, orchard land, and timberland
(woodlands), and adjustment values as calculated by the County’s BOA are to be used in valuing
large acreage in the County. See Ga. Comp. R. & Regs. 560-11-10-.09(3)(b)(2).

It is imperative that the BOA properly establish the base values because these values will
be used as the foundation for the valuation of all large acreage tracts. The base values developed
must be based on accurate bare land sales prices. See Ga. Comp. R. & Regs. 560-11-10-

.09(3)(b)(2)(1). Therefore, before using the sales identified to develop the base values and



adjustment values, the County BOA must extract the value of all improvements and standing
timber from the sales to derive the bare land value. See Ga. Const. Art. VII, Sec. I, Par. 111(e)(2)
(prohibiting standing timber from assessment more than once and requiring that such assessment
be made after sale or harvest); Ga. Comp. R. & Regs. 560-11-10-.09(3)(b)(2)(i) and (v). The value
of all merchantable timber, both pine and hardwood and planted and natural, and all pre-
merchantable planted and natural pine timber five (5) years or older must be determined and
subtracted from the sales price. See Ga. Comp. R. & Regs. 560-11-10-.09(3)(b)(2)(V).

The base land values are to be “further stratified into up to nine productivity grades for
each category of land, with grade one being the best, using the productivity classification of the
United States Department of Agriculture National Resources Conservation Service, where
available.” Ga. Comp. R. & Regs. 560-11-10-.09(3)(b)(2)(i). Then the County’s BOA is to
“analyze sales within the strata and determine benchmark values for as many productivity grades
as possible. The missing strata values are then determined by extrapolating between grades.” Id.

Individualized location adjustments called accessibility and desirability factors which may
have affected the sales price are also to be developed based on analysis of sales being used in the
valuation. See Ga. Comp. R. & Regs. 560-11-10-.09(3)(b)(2).

The sales used in the valuation are also analyzed and size adjustment factors developed to
reflect the relationship between the value per acre and the number of acres. See Ga. Comp. R. &
Regs. 560-11-10-.09(3)(b)(2)(iii). Sales used in the valuation are also to be analyzed and
adjustment factors developed to reflect the relationship between the value per acre and the number
of acres. Id.

Additionally, for agricultural tracts enrolled in FLPA or CUVA, the County is required to

value such properties in accordance with the requirements of the FLPA and CUVA Statutes and



the regulations promulgated thereunder. Ga. Comp. R. & Regs. 560-11-11-.12(1)(i) addresses the
valuation of parcels enrolled in FLPA and dictates that “[f]or the purpose of prescribing the ...
current use values for conservation use land, the state shall be divided into the following nine
Forest Land Protection Act Valuation Areas (FLPAVA 1 through FLPAVA9) and ... [a] table of
per acre land values shall be applied to each acre of qualified land within the FLPAVA for each
soil productivity classification for timber land (W1 through W9) ...”.

Ga. Comp. R. & Regs. 560-11-6-.09(1)(i) addresses the valuation of parcels enrolled in
CUVA and dictates that “[f]or the purpose of prescribing the ... current use values for conservation
use land, the state shall be divided into the following nine Conservation Use Valuation Areas
(CUVA 1 through CUVA 9) and ... [a] table of per acre land values shall be applied to each acre
of qualified land within the CUVA for each soil productivity classification for timber land (W1
through W9) ...”.

Soil maps and information indicating the nine (9) soil classifications identified in the
GAPM were available for the Subject Parcel and the parcels for the prospective class members for
2016 through 2020. Despite the existence of these soil maps and other information indicating nine
(9) soil classes for the Subject Parcel and for the parcels of the prospective class members, tax bills
were issued for 2016 through 2020 based on values using the incorrect soil classification and
productivity classes. Property tax bills must be based on values that satisfy the constitutional and
statutory requirements of uniformity and equalization.

The County failed to comply with Title 48 of the Official Code of Georgia and the GAPM
in the following ways. The County failed to develop and utilize the required large acreage tract
valuation schedule. See Ga. Comp. R. & Regs. 560-11-10-.09(3)(b)(2). The County failed to

develop and utilize base values as required by the GAPM. 1d. The County failed to develop and



utilize accessibility and desirability schedules as required by the GAPM. See Ga. Comp. R. &
Regs. 560-11-10-.09(3)(b)(2)(iv). The County failed to develop and utilize size adjustments as
required by the GAPM. See Ga. Comp. R. & Regs. 560-11-10-.09(3)(b)(2)(iii). The County failed
to remove all timber and improvement values in order to determine the true bare land value for all
sales used to determine base values. See Ga. Const. Art. VII, Sec. I, Par. 111(e)(2); Ga. Comp. R.
& Regs. 560-11-10-.09(3)(b)(2)(i) and (v). The County failed to verify sales that were used to
value the Subject Parcel and those similarly situated in order to determine the intended property
use. See Ga. Comp. R. & Regs. 560-11-10-.09(3)(a)(2). That is, the County failed to value the
Subject Parcel and those similarly situated based on existing use. See O.C.G.A. § 48-5-2(3). The
County failed to develop and utilize productivity grades for valuation of the Subject Parcel and
those similarly situated. See Ga. Comp. R. & Regs. 560-11-10-.09(3)(b)(2)(i).

The County issued tax bills properties enrolled in FLPA and CUVA based on incorrect soil
classifications and productivity mandated by the FLPA and CUVA Statutes. Property tax bills
must be based on values that satisfy the constitutional and statutory requirements of uniformity
and equalization.

The issuance of tax bills for the Subject Parcel based on values derived using incorrect soil
delineation and soil productivity classes results in a lack of uniformity and equalization resulting
in the illegal taxation and violates the plain language of the FLPA and CUVA Statutes and the
regulations promulgated thereunder, all of which result in the erroneous, illegal and
unconstitutional taxation of property. The County’s issuance of tax bills for 2016 through 2020
based on values which were not derived in compliance with the FLPA and CUVA Statutes has
resulted in the overpayment of ad valorem taxes by prospective class members and the collection

by the County of illegal and erroneous taxes.



These fatal flaws in the County’s valuation process have rendered the valuation of the

Subject Parcel and those similarly situated invalid. See Rayonier Forest Resources, LP v. Wayne

County Board of Tax Assessors, Wayne County Superior Court, Civil Action No. 09CV0876-

09CV0921, Order filed March 22, 2012 (fatal flaws in valuation process rendered valuation of

parcels invalid) attached as Exhibit “B”; Rayonier Forest Resources, LP v. Wayne County Board

of Tax Assessors, Court of Appeals of Georgia, Docket Numbers A12A2561 and A12A2562,

Order filed March 7, 2013 (same) attached as Exhibit “C”; Altamaha Bluff, LLC, et al v. Thomas,

et al., Wayne County Superior Court, Civil Action No. 14CV0376, Order filed June 29, 2018

(same) attached as Exhibit “D”; Thomas, et al. v. Altamaha Bluff, LLC, et al., Court of Appeals
of Georgia, Docket Number A19A0481, Order filed July 2, 2019 (same) attached as Exhibit “E”;

and Toledo Manufacturing Co., et al v. Everett et al., Superior Court of Chatham County, Civil

Action No. SUCV201900232, Order filed on November 12, 2020 (same), attached as Exhibit “F”.

B. First Amended Consent Judgment Reached and Grant of Preliminary Approval

The Parties engaged in extensive arm’s length settlement negotiations. See Affidavit of
James L. Roberts, 1V, (“Roberts Aff.”) attached hereto as Exhibit “G”, at 135. Discussions
concerning the terms of the Settlement were conducted by senior attorneys from both sides. 1d.
All participants in the settlement discussions were experienced in prosecuting and negotiating
multimillion-dollar complex class action cases such as this Lawsuit. 1d. Each side had a thorough
understanding of the allegations regarding the aggregate damages owed, the facts in support of the
amount owed and the defenses thereto. Id.

After thoroughly investigating the facts of this Lawsuit, filing the Complaint, the Parties
began settlement negotiations. Id. at §20. The Parties held five (5) in person settlement negotiation

meetings as well as numerous informal settlement discussions over approximately a year and a



half. 1d. Ultimately, the Parties were able to reach the Settlement which is memorialized in the
First Amended Consent Judgment. Id.at 721.

The Court granted the Parties’ Joint Motion for Preliminary Approval of Class Action
Settlement and signed the Preliminary Approval Order on December 18, 2023 (the “Preliminary
Approval Order”). See Ex. B, Roberts Aff. at 123. In the Preliminary Approval Order the Court
scheduled a final approval hearing (the “Final Approval Hearing™) for March 1, 2024, at 3:30 p.m.
and directed that notice of the First Amended Consent Judgment and the Final Approval Hearing
be provided to the Class. Id. at 124, 25.

The Court directed that notice be mailed to the Class Members (the “Full Notice™), a notice
be published in The Savannah Morning News (the “Publication Notice”), and the County add a
webpage to its website (the “Webpage”) providing information about the Lawsuit and the First
Amended Consent Judgment (the “Notice Program™). 1d. at 125. The Full Notice was mailed to
Class Members to their last known addresses as appearing on the records maintained by the County
on January 16, 2024. Id. at 128. See also Affidavit of Printing and Mailing (the “Aff. of Printing
and Mailing”) attached hereto as Exhibit “H”. Five hundred thirty (530) Full Notices were mailed.
See Ex. G, Roberts Aff. at 128; Ex. H, Aff. of Printing and Mailing. The webpage was added to
the  County’s  website  providing information ~ about  the  Lawsuit.  See
https://www.chathamcountyga.gov/OurCounty/Settlements; Ex. G, Roberts Aff. at 724. The
Publication Notice was placed in The Savannah Morning News on January 10, 2024, January 17,
2024, January 24, 2024 and January 31, 2024. See Publisher’s Affidavit (the “Publisher’s Aff.”)
attached hereto as Exhibit “I”; Ex. G, Roberts Aff. at 130.

The form and content of the Full Notice and the Publication Notice was approved by the

Court in its Preliminary Approval Order. See EX. G, Roberts Aff. at §25. The Notice Program



provided Class Members with material terms of the settlement and instructions on how to object

if they believed that any aspect of the First Amended Consent Judgment was not fair, reasonable

and adequate. Id. at §32. The Notice Program also advised the Class Members of the date, time

and location of the Final Approval Hearing. Id. at 125.

In the Preliminary Approval Order the Court also found “for settlement purposes, the

O.C.G.A. §9-11-23 factors are present and thus certification of the proposed Settlement Class is

appropriate.” Preliminary Approval Order, at 4. The Court therefore provisionally certified the

following Settlement Classes:

1.

The first class consists of taxpayers similarly situated who, like Named Plaintiff, own
agricultural parcel(s) in Chatham County, Georgia as of January 1, 2016 and who were
issued tax bills in 2016 by and paid taxes to Chatham County (hereinafter the “2016
Class”).

The second class consists of taxpayers similarly situated who, like Named Plaintiff, own
agricultural parcel(s) in Chatham County, Georgia as of January 1, 2017 and who were
issued tax bills in 2017 by and paid taxes to Chatham County (hereinafter the “2017
Class™).

The third class consists of taxpayers similarly situated who, like Named Plaintiff, own
agricultural parcel(s) in Chatham County, Georgia as of January 1, 2018 and who were
issued tax bills in 2018 by and paid taxes to Chatham County (hereinafter the “2018
Class”).

The fourth class consists of taxpayers similarly situated who, like Named Plaintiff, own
agricultural parcel(s) in Chatham County, Georgia as of January 1, 2019 and who were
issued tax bills in 2019 by and paid taxes to Chatham County (hereinafter the “2019
Class”); and

The fifth class consists of taxpayers similarly situated who, like Named Plaintiff, own
agricultural parcel(s) in Chatham County, Georgia as of January 1, 2020 and who were
issued tax bills in 2020 by and paid taxes to Chatham County (hereinafter the “2020 Class).

See Preliminary Approval Order, at 4. The Court specifically determined that, for settlement

purposes, the proposed Settlement Classes met all the requirements of O.C.G.A. §9-11-23(a) and

0.C.G.A. §9-11-23(b)(1) and (b)(2).



C. Terms of the Proposed Settlement

The terms of the proposed Settlement are set forth in the First Amended Consent Judgment.
See Ex. A, First Amended Consent Judgment. The direct benefits of the Settlement to the Class
Members include the creation of cash fund (the “Aggregate Refund Fund”) in the amount of
$750,000.00. See Ex. G, Roberts Aff. at 137. The Aggregate Refund Fund will be used for the
payment of tax refunds to the Class Members, legal fees and expenses and administrative costs,
and payment to Gregg Reese in the amount of $75,000.00 for developing schedules to be utilized
in deriving schedules to be applied to tax years 2016 to 2020 (the “Reese Schedules”). See Ex. A,
First Amended Consent Judgment at Section C. The County shall pay the Aggregate Refund Fund
$750,000.00 within fourteen (14) days of final approval of the Consent Judgment. In the event the
County fails to make payment into the Aggregate Refund Fund within fourteen (14) days of final
approval of the Consent Judgment, post judgment interest shall accrue at the rate of 7% per annum
as set forth by O.C.G.A. 8 7-4-2(a)(1)(A) on said amount until paid in full. Id.

Each Qualified Class Member will receive his or her pro-rata share of his or her Calculated
Refund up to 100% of the total calculated refund due from the Aggregate Refund Fund, less Fees
and Expenses (the “Pro-Rata Refund”). See Ex. G, Roberts Aff. at 139. “Pro-rata” shall mean the
proportion each Qualified Class Member’s Calculated Refund bears to the total Aggregate Refund
Fund. Id. at §40. This percentage shall be used to calculate each Qualified Class Member’s pro
rata share of the Fees and Expenses to be subtracted from the Calculated Refund. Upon
identification of all Qualified Class Members and determination of the Pro-Rata Refund for each
and determination of all Fees and Expenses, the Aggregate Refund Fund shall be divided by the
sum of the Pro-Rata Tax Refund for each Qualified Class Member. The resulting percentage shall

be each Qualified Class Member’s portion of the Fees and Expenses (“Pro-Rata Percentage of Fees
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and Expenses”). The product of the Pro-Rata Percentage of Fees and Expenses times the Fees and
Expenses shall be deducted from the sum of each Qualified Class Member’s Pro-Rata Refund and
the remainder shall be the amount distributed to each Qualified Class Member as set forth herein.
See Ex. A, First Amended Consent Judgment at Section J.

Under the First Amended Consent Judgment, within thirty (30) days of the later of the
expiration of the period for objecting to individual refund amounts or a final ruling by the Special
Master on any individual refund calculation, the Administrators shall identify to the Anderson
Qualified Settlement Fund (“QSF’’) Administrator the amount of refund due each taxpayer and the
address to which the refund is to be mailed the Category 1 Class Members Qualified Class Member
as defined in the First Amended Consent Judgment. The Anderson QSF Administrator shall issue
refund checks from available funds in the Aggregate Refund Fund to the Category 1 Class
Members within thirty (30) days of receipt of such notice. Within thirty (30) days following the
expiration of the period to submit Claims Forms, the Administrators shall identity to the Anderson
QSF Administrator Category 2 Class Members as defined in the First Amended Consent Judgment
who have properly filled out and returned claim forms, the amount of refund due each taxpayer
and the address to which the refund is to be mailed. See generally id. at Section K.

In exchange, the Class Members will release the County from claims and demands for the
payment of taxes asserted in the Lawsuit related to or arising out of issues in this Lawsuit for. See
Ex. A, First Amended Consent Judgment, at Section L(1). For more information concerning the
release See Ex. A, First Amended Consent Judgment at Section L(1).

1. THE FIRST AMENDED CONSENT JUDGMENT IS FAIR, REASONABLE AND
ADEQUATE AND THEREFORE MERITS FINAL APPROVAL

0.C.G.A. 89-11-23 governs class action litigation. Any resolution of class action litigation

must be approved by the court. O.C.G.A. §9-11-23(e) provides “[a] class action shall not be

11



dismissed or compromised without the approval of the court and notice of the proposed dismissal
or compromise shall be given to all members of the class in such manner as the court directs.”
Since its enactment in 1966 Georgia courts have read the statute to track the federal Rule
23 and in 2003, O.C.G.A. §9-11-23 was modified to actually conform to the federal rule. Thus,
Georgia courts rely on federal cases interpreting Federal Rule 23(e) when interpreting O.C.G.A.

89-11-23(e). See Sta-Power Indus., Inc., v. Avant, 134 Ga. App. 952-953 (1975) (“Since there are

only a few definitive holdings in Georgia on [O.C.G.A. §89-11-23], we also look to federal law to
aid us.”).

Approval of a class action settlement is a two-step process. First, the Court must conduct
a preliminary review to determine whether the proposed settlement is “within the range of possible

approval.” Fresco v. Auto Data Direct, Inc., 2007 WL 2330895, at *4 (S.D. Fla. May 11, 2007)

(internal citations omitted). That step was completed when the Court issued its Preliminary
Approval Order on December 18, 2023.

Following the preliminary approval, the second and last step — which is where we are in
this matter — is for the Court to determine the settlement’s fairness. A class action settlement should

be approved “if it is fair, adequate, reasonable and free of fraud or collusion.” Bennett, et al. v.

Behring Corporation, et al., 737 F.2d 982, 986 (11th Cir. 1984). “A settlement is fair, reasonable

and adequate when the interests of the class as a whole are better served if the litigation is resolved

by the settlement rather than pursued.” See also In re Checking Account Overdraft Litigation,

2020 WL 4586398, at *8 (S.D. Fla. 2020) (“Overdraft Litg. 11" (internal citations and punctuation

omitted).
“Public policy strongly favors the pretrial settlement of class action lawsuits.” In re U.S.

Oil and Gas L.itig., 967 F.2d 489, 493 (11th Cir. 1992). “Particularly in class action suits, there is

12



an overriding public interest in favor of settlement.” Cotton v. Hinton, 559 F.2d 1326, 1331 (5th

Cir. 1977); See also McGaffin v. Argos USA, LLC, 2020 WL 3491609, at *4 (S.D. Ga. 2020)

(“Settlements of class actions are favored.”). Settlements of class actions are strongly favored

largely because of the complexity and difficulties of such litigation. See Ass’n for Disabled

Americans, Inc. v. Amoco Oil Co., 211 F.R.D. 457, 466 (S.D. Fla. 2002) (citing Cotton, 559 F.2d

1326) (“There is an overriding public interest in favor of settlement, particularly in class actions
that have the well-deserved reputation as being most complex.”). See also Bennett, 737 F.2d at

986 (“[O]ur judgment is informed by the strong judicial policy favoring settlement as well as by

the realization that compromise is the essence of settlement.”); In re Motorsports Merchandise
Antitrust Litig., 112 F. Supp. 2d 1329, 1333 (N.D. Ga. 2000) (“In its evaluation of the proposed
settlement, the court should be mindful of the judicial policy favoring settlement and cognizant
that compromise is the essence of settlement. Settlements conserve judicial resources by avoiding
the expense of a complicated and protracted litigation process and are highly favored by the law.”)

(Internal citations omitted); Overdraft Litg. 1l, 2020 WL 4586398, at *7 (“[C]ourts have long

recognized a strong policy and presumption in favor of class action settlements.”); accord In re

Domestic Air Transp. Antitrust Litigation, 148 F.R.D. 297, 312 (N.D. Ga. 1993) (in approving

proposed class action settlement, recognizing and being guided by the strong judicial policy
favoring settlements; that compromise is the essence of settlement; and that “settlements of class
actions are highly favored ... and will be upheld wherever possible because they are a means of

amicably resolving doubts and preventing lawsuits.”) (quoting in part Bennett v. Behring Corp.,

96 F.R.D. 343, 348 (S.D. Fla. 1982), aff’d, 737 F.2d 982 (11th Cir. 1984)).
The ultimate determination of whether a proposed class action settlement warrants

approval resides in the court’s discretion. See Protective Comm. For Indep. S’holders of TMT

13



Trailer Ferry, Inc. v. Anderson, 390 U.S. 414, 424-25 (1968). The Court of Appeals “will not

overturn the court’s discretion [granting final approval of a class action settlement] absent a clear
showing of abuse of that discretion.” Bennett, 737 F.2d at 986. The Eleventh Circuit has identified
the following factors that a court should consider in determining whether a settlement is fair,
reasonable and adequate:
(1) the likelihood of success at trial; (2) the range of possible recovery; (3) the point on or
below the range of possible recovery at which a settlement is fair, adequate and reasonable;
(4) the complexity, expense and duration of litigation; (5) the substance and amount of

opposition to the settlement; and (6) the stage of proceedings at which the settlement was
achieved.

Columbus Drywall & Insulation, Inc, et al v. Masco Corp., et al, 258 F.R.D. 545, 558-59 (N.D. Ga.
2007) (quoting Bennett, 737 F.2d at 986). These factors are known as the Bennett factors. See

also Overdraft Litg. |1, 2020 WL 4586398, at *9.

Generally, “[jJudges should not substitute their own judgment as to the optimal settlement

terms for the judgment of the litigants and their counsel.” Armstrong v. Board of School Directors,

616 F.2d 305, 315 (7th Cir. 1980), overruled on other grounds in Felzen v. Andreas, et al., 134 F.3d

873 (7th Cir. 1998). Thus, “[i]n determining whether to approve a proposed settlement, the Court
is entitled to rely upon the judgment of the parties’ experienced counsel,” and, absent fraud or
collusion should be hesitant to substitute its own judgment for that of counsel. Domestic Air

Transp., 148 F.R.D. at 312-313. See also Nelson v. Mead Johnson & Johnson Co., 484 Fed. Appx.

429, 434 (11th Cir. 2012) (In making a determination of whether the settlement is fair, reasonable
and adequate, the court may rely on “the judgment of experienced counsel for the parties.”).

Finally, the court must find that the class action settlement “is not a product of collusion between

the parties.” Bennett, 737 F.2d at 986.

14



Although O.C.G.A. §9-11-23(e) does not set forth criteria to guide the Court in gauging
the proprietary of class settlements, Federal Rule 23(e) indicates settlements should be approved
if they are “fair, adequate, and reasonable.” Federal Rule 23(e)(2) provides that courts may
approve a proposed settlement as “fair, adequate, and reasonable” only after a hearing and after

considering the following factors:

A. the class representatives and class counsel have adequately represented the class;
B. the proposal was negotiated at arm’s length;
C. the relief provided for the class is adequate, taking into account:

(i).  the costs, risks, and delay of trial and appeal;

(if).  the effectiveness of any proposed method of distributing relief to the class,
including the method of processing class-member claims;

(iii).  the terms of any proposed award of attorney’s fees, including timing of
payment; and
(iv). any agreement required to be identified under Rule 23(e)(3) [any agreement
made in connection with the settlement]; and
D. the proposal treats class members equitably relative to each other.

Fed. R. Civ. P. 23(e)(2). A review of the Rule 23(e)(2) factors, which are substantively similar to

the Bennett factors, shows the Settlement to be eminently fair, reasonable and adequate.

As discussed below, since the Settlement meets each of the Bennett factors as well as the

Rule 23(e)(2) factors, the First Amended Consent Judgment warrants final approval.®

A. The Bennett Factors Support Final Approval of the Settlement

1 with regard to factor Rule 23(e)(2)(C)(iii) (terms of any proposed award of attorney’s fees), see
Application for Attorney’s Fees, Reimbursement of Expenses and Service Award to Class
Representative With Memorandum of Law in Support filed on January 31, 2024. With regard to
factor Rule 23(e)(2)(C)(iv) (any agreement made in connection with the settlement), Class Counsel
has confirmed that there are no agreements in connection with the Settlement other than
specifically articulated in the First Amended Consent Judgment. See EX. G, Roberts Aff. at 152.
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When evaluating the Bennett factors, it is important to keep in mind that the court is not to

try the case on the merits. See Perez v. Asurion Co., 501 F. Supp. 2d 1360, 1380 (S.D. Fla. 2007).

“Rather the court must rely upon the judgment of experienced counsel and, absent fraud, should
be hesitant to substitute its own judgment for that of counsel.” Id. (Citation omitted). Here, each
Bennett factor weighs in favor of granting final approval.

1. The Benefits Outweigh the Risks at Trial

The trial court weighs the first Bennett factor, the likelihood of success at trial, “against the

amount and form of relief contained in the settlement.” Saccoccio v. JP Morgan Chase Bank, NA,

297 F.R.D. 683, 692 (S.D. Fla. 2014) (quotation omitted). The first Bennett factor is similar to
Rule 23(e)(2)(C)(i).

If the Court enters final approval of the Settlement, the direct benefits to the Class Members
include the creation of an Aggregate Refund Fund in the amount of $750,000.00. See Ex. G,
Roberts Aff. at §36; Ex. A, First Amended Consent Judgment, at Section C. This Settlement
provides immediate cash refunds for the Class Members up to 100% of the total calculated refund
due less fees and expenses. See Ex. A, First Amended Consent Judgment. Therefore, the
possibility of a trial producing a more favorable recovery is remote and the Class would risk the

many hazards of litigation, such as trial errors and appeals. See In re Motorsports, 112 F. Supp.

2d at 1334 (“[T]he trial process is always fraught with uncertainty.”).
“[C]lass actions involving various legal theories are, by their nature, very difficult.”

Allapattah Servs., Inc. v. Exxon Corp., 454 F. Supp. 2d 1185, 1206 (S.D. Fla. 2006). In considering

the risks involved in continued litigation, “[t]he [c]ourt should consider the vagaries of litigation
and compare the significance of immediate recovery by way of the compromise to the mere

possibility of relief in the future, after protracted and expensive litigation.” Overdraft Litg. Il,
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2020 WL 4586398, at *10 (internal citations omitted). See also In re U.S. Oil & Gas L.itig., 967

F.2d at 493 (noting that complex litigation “can occupy a court’s docket for years on end, depleting
the resources of the parties and taxpayers while rendering meaningful relief increasingly elusive.”).
In this regard, the Eleventh Circuit recently noted that “[s]uccess at trial is always uncertain, but
the complexity, expense, and likely protracted litigation that would be expected in [a class action]
case increase the chances that [p]laintiffs and the [c]lass might not ultimately succeed in [the]
case.” McGaffin, 2020 WL 334916009, at *6.

The First Amended Consent Judgment avoids these uncertainties and provides the Class

Members with meaningful and certain relief. Accordingly, the first Bennett factor weighs in favor

of granting final approval to the First Amended Consent Judgment.

2. The First Amended Consent Judgment is Within the Range of Possible
Recoveries and is Fair, Adequate, and Reasonable

The second and third Bennett factors — whether the settlement is within the range of

possible recoveries and is fair, adequate and reasonable — can be considered together. See Burrows

v. Purchasing Power, LLC, 2013 WL 10167232, at *6 (S.D. Fla. Oct. 7, 2013). “The Court’s role

IS not to engage in a claim-by-claim, dollar-by-dollar evaluation, but to evaluate the proposed

settlement in its totality.” Lipuma v. American Express Co., 406 F. Supp. 2d 1298, 1323 (S.D. Fla.
2005). “In assessing the settlement, the [clourt must determine whether it falls within the range

of reasonableness, not whether it is the most favorable possible result in the litigation.” In re

Domestic Air Transp. Antitrust Litig., 148 F.R.D. 297, 319 (N.D. Ga. 1993).
As discussed above, the Class Members will receive up to 100% of the total calculated
refund due less fees and expenses. See Ex. A, First Amended Consent Judgment, Section C.

Compare WinSouth Credit Union v. Mapco Express, Inc., No. 3:14-cv-01573 (M.D. Tenn. Jan. 12,
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2017) (approving settlement despite arguments that it provided less than 10 percent of the potential
recovery). This is an immediate and substantial benefit to the Class Members.

Furthermore, as the District Court for the Southern District of Florida explained, “[i]n
evaluating a proposed class action settlement, the Court will not substitute its business judgment

for that of the parties.” Overdraft Litg. Il, 2020 WL 4586398, at *7 (internal citations and

punctuation omitted). “[T]he only question is whether the settlement, taken as a whole, is so unfair

on its face as to preclude judicial approval.” Id. (Internal citations and punctuation omitted).
Significantly, by previously granting preliminary approval of the First Amended Consent

Judgment, this Court has already determined that the First Amended Consent Judgment falls within

the range of possible recovery. See Matter of Skinner Group, Inc., 206 B.R. 252, 261 (Bankr. N.D.

Ga. 1997). Therefore, the First Amended Consent Judgment is within the range of possible

recoveries and is fair, adequate and reasonable. The second and third Bennett factors therefore

favor final approval of the First Amended Consent Judgment.

3. Continued Litigation Would be Expensive and Lengthy

A settlement that “will alleviate the need for judicial exploration of...complex subjects
[and] reduce litigation costs ...” merits approval. Lipuma, 406 F. Supp. 2d at 1324. In analyzing
whether the complexity, expense, and duration of litigation support final approval of a proposed
settlement, courts have compared the benefits of immediate recovery to the uncertainties of

complex, expensive, and potentially lengthy litigation. See Columbus Drywall & Insultation, Inc.

v. Masco Corp., 2012 WL 12906499, at *3 (N.D. Ga. Oct. 26, 2012) (comparing benefits of

“certain and substantial recovery” provided by settlement with “no assurance of any recovery, let
alone a larger one, if the litigation were to continue against [defendant] through trial and the delay

of an appeal”); Ingram v. the Coca-Cola Co., 200 F.R.D. 685, 691 (N.D. Ga. 2001) (comparing
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expenses and duration of further litigation with “the strength of the relief [and] the added benefit
of obtaining it now rather than years from now.”). As discussed above, the First Amended Consent
Judgment provides significant immediate monetary relief. See Ex. G, Roberts Aff. at 37.

Final approval of the Settlement will avoid complex, expensive and continued lengthy
litigation, saving resources of the Parties and the Court. Trying this Lawsuit to verdict would
involve extensive expert involvement, extensive argument and voluminous briefing, and possible

Daubert challenges and appeals. Id. at 146. Thus, the fourth Bennett factor favors final approval

of the First Amended Consent Judgment.

4. There were No Objections to the First Amended Consent Judgment

The Court must consider “the substance and amount of opposition to the settlement.”
Bennett, 737 F.2d at 986. “[A] low percentage of objections demonstrates the reasonableness of
the [First Amended Consent Judgment] and supports the [First Amended Consent Judgment’s]

approval.” In Re: The Home Depot, Inc., Customer Data Security Breach Litigation, 2016 WL

6902351, at *6 (N.D. Ga. Aug. 23, 2016).

Here, the Full Notice was sent out to the Class Members on January 16, 2024. See EX. H,
Aff. of Printing and Mailing; Ex. G, Roberts Aff. at 128. The Publication Notice was placed in
The Savannah Morning News on January 10, 2024, January 17, 2024, January 24, 2024 and
January 31, 2024. See Ex. D, Publisher’s Aff.; Ex. B, Roberts Aff. at 130. Additionally, notice
was provided to the Class Members via the Webpage on the County’s website. See Ex. G, Roberts

Aff. at 133. Class Members had until February 19, 2024, to object. Id. at 133. There were no
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objections received. Id. Accordingly, the fifth Bennett factor favors final approval of the First

Amended Consent Judgment.?

5. The Stage of the Proceedings

The purpose of this final Bennett factor is “to ensure that [p]laintiffs had access to sufficient

information to adequately evaluate the merits of the case and weigh the benefits of settlement
against further litigation.” Lipuma, 406 F. Supp.2d at 1324. The discovery completed, however,

need not be exhaustive. See Jones v. Amalgamated Warbasse Houses, Inc., 97 F.R.D. 355, 360

(E.D. N.Y. 1982, judgment aff’d, 721 F.2d 881 (2d Cir. 1983). Moreover, “[t]he law is clear that

early settlements are to be encouraged, and accordingly, only some reasonable amount of discovery

should be required to make these determinations.” Ressler v. Jacobson, 822 F. Supp. 1551, 1555

(M.D. Fla. 1992). Finally, in analyzing this factor it must be remembered that “penalizing class
counsel for achieving a settlement [early] would work against the interests of the class and

undercut the judicial policy favoring early settlement.” In re Equifax Inc. Customer Data Security

Breach Litigation, 2020 WL 256132, at *35 (N.D. Ga. Mar. 17, 2020), aff’d in part and remanded

by In re Equifax Inc. Customer Data Security Breach Litigation, 999 F.3d 1247 (11" Cir. 2021).

Before engaging in settlement negotiations, Class Counsel thoroughly investigated the
facts and the law of the case. Class Counsel conducted early, informal discovery into this Lawsuit

prior to settlement negotiations. See Ex. G, Roberts Aff. at 116. Numerous Open Records

2 Even if objections existed here, which they do not, courts have held that where only a small
number of class members object to a settlement, there is convincing evidence of the fairness and
adequacy of the proposed settlement and the settlement should be approved. See e.g. Stoetzner v.
United States Steel Corp., 897 F.2d 115 (3d Cir. 1990) (settlement strongly favored where there
were only 29 objections out of 281 class members); Rodriquez v. West Pub. Corp., 563 F.3d 948,
967 (9th Cir. 2009) (explaining that the “court ha[s] discretion to find a favorable reaction...among
class members where there were “only fifty-four objections” out of 376,301 class members
receiving notification); Churchill Village, LLC v. Gen. Elec., 361 F.3d 566, 577 (9th Cir. 2004)
(affirming approval of class action settlement with 45 objections from a 90,000 person class).
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Requests (“ORRs”) were issued to the County for documents. Id. From the documents provided
pursuant to the ORRs, Class Counsel was able to thoroughly research the facts of this Lawsuit. I1d.
at §17. For all of the taxpayers who potentially could be entitled to a refund, Class Counsel
reviewed property record cards and tax bills. 1d. at §19. Class Counsel spent a substantial number
of hours investigating the hundreds of potential refund claims in tax years 2016, 2017, 2018, 2019
and 2020. Id. at 118.

Legal issues have been thoroughly researched and Class Counsel has briefed and argued
the same issues in other tax refund and tax appeal matters. Class Counsel is very familiar with the
statutory requirements for refund matters under the Refund Statute. See EX. G, Roberts Aff. at

148. Significantly, Attorney Roberts was lead counsel in Rayonier Forest Resources, LP v. Wayne

County Board of Tax Assessors, Wayne County Superior Court, Civil Action No. 09CV0876-

09CV0921, Rayonier Forest Resources, LP v. Wayne County Board of Tax Assessors, Court of

Appeals of Georgia, Docket Numbers A12A2561 and A12A2562, Altamaha Bluff, LLC, et al v.

Thomas, et al., Wayne County Superior Court, Civil Action No. 14CV0376, Thomas, et al. v.

Altamaha Bluff, LLC, et al., Court of Appeals of Georgia, Docket Number A19A0481 and Toledo

Manufacturing Co., et al v. Everett et al., Superior Court of Chatham County, Civil Action No.

SUCV201900232 which were cases similar to this Lawsuit where the respective courts found that
fatal flaws in the valuation processes rendered the valuations of the parcels at issue invalid. This

prior experience in the Rayonier, the Altamaha Bluff and the Toledo cases aided Class Counsel in

reaching the Settlement in this Lawsuit. See Ex. G, Roberts Aff. at 148.
Class Counsel knew the work and investigation that was required in order to reach a fair,
adequate and reasonable Settlement wherein Class Members would receive up to 100% of the total

calculated refund due. Moreover, based on lead Class Counsel’s experience with tax refund cases,
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Class Counsel knew the issues they faced at every stage in the Lawsuit, knew the potential refund

recovery to be had and the chance of achieving it. 1d. at 116-7. See also Overdraft Litg. I, 2020

WL 4586398, at *10 (“Information obtained from other cases may be used to assist in evaluating
the merits of a proposed settlement of a different case.”) (Internal citations omitted). Similarly,
this experience enabled Class Counsel to convince the County not only that Class Counsel were
adequate to the task and willing to do what it took to achieve an excellent result, but that they
genuinely understood — for both sides — what the case was worth given the law, facts and risks. In
short, Class Counsel was well positioned to evaluate the strengths and weaknesses of the claims

in part as a result of their litigation and settlement of similar tax refund cases. Compare Overdraft

Litg. 11, 2020 WL 4586398, at *12 (“Class Counsel were well positioned to evaluate the strengths
and weaknesses of [p]laintiffs’ claims, as well as the appropriate basis upon which to settle them,
as a result of their litigation and settlement of similar claims reached [in other cases].”).

Thus, Class Counsel was well informed of the merits of the Lawsuit and had sufficient
information to weigh the benefits of settlement against further litigation. As a result, and in
combination with Class Counsel’s litigation experience, Class Counsel determined that the First
Amended Consent Judgment is fair, adequate and reasonable. 1d. at 150. Accordingly, the sixth
Bennett factor favors final approval of the First Amended Consent Judgment.

B. The Judgment of Class Counsel Should be Afforded Great Weight

Where experienced counsel represents the Class Members, the court, “absent fraud,
collusion, or the like, should be hesitant to substitute its own judgment for that of counsel.” Cotton,
559 F.2d at 1330. As the District Court for the Northern District of Georgia recently stated, “in
evaluating whether the settlement is fair, reasonable, and adequate the [c]ourt also gives due weight

to the judgment of class counsel.” Equifax, 2020 WL 256132, at *11. See also Ingram, 200 F.R.D.
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at 691 (taking into account experienced class counsel’s “collective judgment that the benefits of
the settlement far outweigh the delay and considerable risk of proceeding to trial”).

Here, Class Counsel has extensive experience in tax law, including property tax law and
litigation having handled tax appeals and tax refund matters for thousands of parcels in over 60
counties in the State of Georgia as well as Florida, Virginia, Alabama and North Carolina at the
administrative, trial court, and appellate court levels. See Ex. G, Roberts Aff. at 7. Class Counsel
regularly provides advice and counsel to clients on matters related to taxation and the valuation of
property for taxation, exemption and special use valuation programs. 1d. at 8.

The Court should therefore give “great weight to the recommendation of counsel for the

parties, given their considerable experience in this type of litigation.” Lunsford v. Woodforest

Nat’l Bank, 2014 U.S. Dist. LEXIS 200716, at *26 (N.D. Ga. 2014) (internal citations omitted).

See also Overdraft Litg. 11, 2020 WL 4586398, at *12 (same). Nor is the First Amended Consent

Judgment a product of collusion. See discussion at Section Il C infra. Thus, Class Counsel’s
judgment provides further support that the First Amended Consent Judgment is fair, adequate and
reasonable.

C. The First Amended Consent Judgment is the Result of Good Faith Negotiations and
is Not the Product of Collusion Between the Parties

In addition to the Bennett factors, a court in granting final approval of a class action

settlement must find that the settlement “is not a product of collusion between the parties.”
Bennett, 757 F.2d at 986. This is the Rule 23(e)(2)(B) factor. In determining whether the
settlement is a product of collusion, the Court examines “whether the settlement was achieved in
good faith through arms-length negotiations, whether it was the product of collusion between the
parties and/or their attorneys, and whether there was any evidence of unethical behavior or want

of skill or lack of zeal on the part of class counsel.” Berman v. General Motors LLC, 2019 WL
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6163798, at 4 (S.D. Fla. Nov. 18, 2019) (internal citations omitted). Courts have found no collusion
where the settlement is the result of extensive arms-length negotiations. See e.g. Ingram, 200
F.R.D. at 693.

The First Amended Consent Judgment was negotiated at arm’s length and without

collusion. See e.qg. In re Checking Account Overdraft Litig., 275 F.R.D. 654, 661 (S.D. Fla. 2011)

(“Settlement negotiations that involve arm’s length, informed bargaining with the aid of
experienced counsel support a preliminary finding of fairness.”). The Parties engaged in extensive
arm’s length settlement negotiations. See Ex. G, Roberts Aff. at §35. Discussions concerning the
terms of the Settlement were conducted by senior attorneys from both sides. 1d. All participants
in the settlement discussions were experienced in prosecuting and negotiating multimillion-dollar
complex class action cases such as this Lawsuit. 1d. Each side had a thorough understanding of
the allegations regarding the aggregate damages owed, the facts in support of the amount owed
and the defenses thereto. 1d.

The First Amended Consent Judgment is not a product of collusion between the Parties but
instead the result of hard-fought, arms-length negotiations. There is no evidence of collusion as
counsel for both Parties zealously represented the best interests of their clients. Id. Moreover,
Class Counsel believes that the First Amended Consent Judgment is fair and reasonable thereby

entitling the settlement to a presumption of fairness. Id. at 150. See Slomovics v. All For A Dollar,

Inc., 906 F. Supp. 146, 150 (E.D.N.Y. 1995) (Courts give considerable weight to the views of
experienced counsel as to the merits of a settlement).

Because all of the Bennett factors heavily weigh in favor of approval of the First Amended

Consent Judgment, there is no collusion between the Parties, and Class Counsel’s judgment should

be afforded great weight, final approval of the First Amended Consent Judgment should be granted.
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D. Class Members have Received Excellent Representation

The record shows that the Named Plaintiff and Class Counsel have provided exceptional
representation to the Class Members. This is the Rule 23(e)(2)(A) factor.

To begin, Named Plaintiff, as the Class Representative, shares the same interests as the
absent Class Members and asserts claims stemming from the same event — whether the County
failed to comply with Title 48 of the Official Code of Georgia and the GAPM and/or the FLPA and
CUVA Statutes in valuing agricultural tracts for ad valorem tax purposes — and accordingly shares
the same injuries. Named Plaintiff has no claim and no interest different from or antagonistic to
the absent Class Members. See generally Named Plaintiff’s Amended Class Action Complaint.
Finally, Named Plaintiff vigorously prosecuted this Lawsuit leading to the proposed Settlement.
See discussion of Named Plaintiff’s involvement in the Lawsuit in the Application for Attorney’s
Fees, Reimbursement of Expenses and Service Award to Class Representative with Memorandum
of Law in Support filed on January 31, 2024 at Section I11B.

Named Plaintiff retained Class Counsel who is experienced in class action litigation
generally and specifically refund class actions. Class Counsel thoroughly researched the legal
issues in this Lawsuit. See Ex. G, Roberts Aff. at §48. Furthermore, the facts of this Lawsuit have
also been thoroughly researched. Id. at 1{16-20, 47.

Lead Class Counsel’s extensive knowledge in complex litigation and tax refund litigation
as well as the investigation and early discovery conducted in the Lawsuit allowed Class Counsel
to better understand the merits of the Lawsuit and damages of the Named Plaintiff and Class
Members. See Ex. G, Roberts Aff. at {6-7, 35. This background also prepared Class Counsel for
settlement negotiations and successfully positioned Class Counsel to engage in vigorous, arm’s

length negotiations. Id. In light of the foregoing, the Settlement represents an informed, educated
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and fair resolution of the Lawsuit. Extensive information allowed Class Counsel and Named
Plaintiff to assess their position in great detail and make a reasonable decision on the Settlement.

See Mashburn v. Nat’l Healthcare, Inc., 684 F. Supp. 660, 669 (M.D. Ala. 1988) (settlement

appropriate given counsel acquired sufficient information “to determine the probability of ...
success on the merits, the possible range of recovery, and the likely expense and duration of the
litigation.”).

E. The Settlement Treats Class Members Equitably

Each Qualified Class Member (as defined in the First Amended Consent Judgment) will
receive payment from the Aggregate Refund Fund pursuant to a formula that ensures they will be
fairly compensated. See Rule 23(e)(2)(D) factor. That is, each Qualified Class Member will
receive his or her pro-rata share of his or her calculated tax refund up to 100% of the total calculated
refund due from the Aggregate Refund Fund less Fees and Expenses (as defined in the First
Amended Consent Judgment). This is called the “Pro-Rata Tax Refund”. See Ex. G, Roberts Aff.
at 139. “Pro-rata” means the proportion each Qualified Class Member’s Pro-Rata Refund bears to
the total Aggregate Refund Fund. Id. at §40. This percentage shall be used to calculate each
Qualified Class Member’s pro rata share of the Fees and Expenses. Id. at 141. For additional
information on the payment of the tax refunds to the Class Members see Section IC above and
Exhibit A, First Amended Consent Judgment.

F. Proposed Method of Distribution of Refunds is Best Method of Distribution Possible

The Rule 23(e)(2)(C)(ii) factor requires the Court to review the effectiveness of any
proposed method of distributing relief to the class. Importantly, if the Class Member is a Qualified
Class Member as defined in the First Amended Consent Judgment and still owns the property for

which the refund is due, the Class Member needs to take no further action in order to receive his
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or her refund. See Ex. G, Roberts Aff. at §45. There are no claims forms for such Qualified Class
Members to complete. If the Class Member is a Qualified Class Member as defined in the First
Amended Consent Judgment and no longer owns the property for which the refund is due, the
Class Member will fill out a claim form (which will be sent to what is believed to be the current
address or can be obtained from the Settlement Webpage on the County’s website) certifying that
he or she is the same taxpayer for which the refund has been calculated and then the refund will
be mailed to such Class Member. Id. Under the circumstances this is the best method of
distribution possible.

G. The Class Received Adequate Notice and Had Opportunity to be Heard

0O.C.G.A. §9-11-23(e) provides “notice of the proposed...compromise shall be given to all
members of the class in such manner as the court directs.” Due process likewise requires that class

members be given notice and an opportunity to be heard. See Phillips Petroleum v. Shutts, 472

U.S. 797, 812 (1985). The method and manner of the notice process is “left to the discretion of
the court subject only to the broad ‘reasonableness’ standards imposed by due process.” Grunin v.

Int’l House of Pancakes, 513 F.2d 114, 121 (8th Cir. 1975), cert. denied, 423 U.S. 864 (1975). See

also O.C.G.A. §89-11-23(e).
Notice to the class need not include every material fact or be overly detailed. See Faught

v. Am. Home Shield Corp., 668 F.3d 1233 (11th Cir. 2011). To determine whether the notice is

sufficient, courts look solely to the notice language and the manner of distribution. See Adams v.

Southern Farm Bureau Life Ins. Co., 493 F.3d 1276 (11th Cir. 2007).

There is no single way in which the notice must be transmitted. However, “mail is the
preferred means for notifying identified members of a class.” Newberg on Class Actions, §8:28

(5th ed. 2013). Mail is sufficient when the class members are known. Wright & A. Miller, Federal
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Practice and Procedure, 81797.6 (3rd ed. 2005). However, publication is an acceptable substitute

when individual notice to Class Members is not possible. See Hughes v. Kore of Indiana

Enterprise, Inc., 731 F.3d 672, 676-77, 86 Fed. R. Serv. 3d 647 (7th Cir. 2013) (“The members of
the class in this case can’t be identified through reasonable effort, effort commensurate with the
stakes...When reasonable effort would not suffice to identify the class members, notice by

publication, imperfect though it is, may be substituted.”); Mirfasihi v. Fleet Mortg. Corp., 356 F.3d

781, 786, 57 Fed. R. Serv. 3d 1158 (7th Cir. 2004) (*“When individual notice is infeasible, notice

by publication in a newspaper of national circulation ... is an acceptable substitute.”); Shurland v.

Bacci Cafe & Pizzeria on Ogden, Inc., 271 F.R.D. 139, 145 (N.D. Ill. 2010) (“In instances where
the names and addresses of class members are not easily ascertainable, notice by publication alone
continues to find support in more recent case law.”).

1. Best Notice Practicable was Furnished

The Notice Program was multi-faceted and included (a) distribution of Court-approved
Full Notice by U.S. Mail; (b) Court-approved Publication Notice; (c) and the Webpage on County’s
website. See Ex. G, Roberts Aff. at 125. Each facet of the Notice Program was timely and properly
accomplished. 1d. at 122; Ex. H, Aff. of Printing and Mailing and Ex. I, Publisher’s Aff. Five
hundred and thirty (530) Full Notices were mailed to Class Members. See Ex. G, Roberts Aff.
128; Ex. H, Aff. of Printing and Mailing. The addresses used were the last known addresses as
appearing in the records maintained by the County. The Parties believe that in providing notice in
this manner they provided actual, individual notice to every taxpayer who can be located that may

be entitled to a refund under the issues raised in this Lawsuit. See e.g., Holman v. Student Loan

Xpress, Inc., 2009 WL 4015573, at *6 (M.D. Fla. November 19, 2009) (approving notice by first

class mail to most recent known address). In any event, the Constitution of the United States does
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not require that each individual member receive actual notice of a proposed settlement. See Juris

v. Inamed Corp., 685 F.3d 1294, 1318 (11th Cir. 2012).

In addition, Class Counsel’s phone number was provided in both the Full Notice, the
Publication Notice and on Webpage on the County’s Website for Class Members to call with
questions. Approximately ten (10) phone calls have been handled to date. See Ex. G, Roberts Aff.
at 131.

2. The Notice was Reasonably Calculated to Inform Class Members of their
Rights

The Court-approved Full Notice satisfied due process requirements because it described
the Lawsuit and the substantive claims and contained information reasonably necessary for Class
Members to make a decision regarding objecting to the First Amended Consent Judgment. See

generally Lunsford, 2014 U.S. Dist. LEXIS 200716. The Full Notice, among other things, defined

the Settlement Classes and described the releases provided the County under the First Amended
Consent Judgment, how the refunds will be calculated, and the proposed distribution method. The
Full Notice informed Class Members of their right to object, the procedures and deadline for doing
so, and the time and place of the Final Approval Hearing. The Full Notice, the Publication Notice
and the Notice posted on the County’s website — all written in plain English — told the Class
Members where they could get more information on the Webpage on the County’s website. The
Webpage contained copies of relevant filings from the Lawsuit that could be downloaded by Class
Members, including the Full Notice, the First Amended Consent Judgment, the Preliminary
Approval Order and other important Court documents.

The Court-approved Notice Program was therefore reasonably calculated to apprise Class
Members of the First Amended Consent Judgment and afford them an opportunity to comment or

present their objections. As discussed above, the Notice Program involved notice by mail,
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publication and online notification. Any Class Member who wished to express comments or
objections had ample opportunity to do so. The Notice Program clearly satisfies the requirements
of O.C.G.A. § 9-11-23 as well as due process.
I1.  THE COURT SHOULD CERTIFY THE SETTLEMENT CLASSES

The Court previously found that the Settlement Classes met all of the requirements of
0O.C.G.A. §9-11-23(a) and O.C.G.A. § 9-11-23(b)(1) and (b)(2). See Preliminary Approval Order,
at §5. See also Joint Motion and Supporting Memorandum of Law for Preliminary Approval of
Class Action Settlement, Preliminary Certification of Settlement Class, Approval of Notice
Program and to Schedule Final Approval Hearing filed on December 12, 2023, at Section IIB.

Nothing has changed regarding the application of the O.C.G.A. § 9-11-23 factors to this
Lawsuit since the Preliminary Approval Order was filed on December 18, 2023. For the reasons
already considered by the Court, Named Plaintiff requests that the Court confirm its preliminary
decision and finally certify the Settlement Classes.

CONCLUSION

For the reasons set forth herein, and in the Court’s Preliminary Approval Order, the Parties

jointly request that the Court grant their Joint Motion, finally certify the Settlement Classes and

enter the Final Approval Order attached hereto as Exhibit “J”.

Respectfully submitted this the 23" day of February, 2024.

ROBERTS TATE, LLC

/sl James L. Roberts, IV
James L. Roberts, IV
State Bar No. 608580
jroberts@robertstate.com
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BY:/s/ John Manly
John Manly
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James E. Shipley, Jr.
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17.

From the documents provided pursuant to the ORRs we thoroughly researched the facts of
this Lawsuit.

18.

We spent a substantial number of hours investigating the refund claims based on the
County’s failure to comply with the law in levying taxes on agricultural parcels.

19.

The proposed class exceeds 200 members for each of the five (5) tax years at issue. For
many of these taxpayers we reviewed property tax record cards, tax bills and detailed County
spreadsheets identifying the agricultural parcels. We also reviewed tax digests.

20.

After thoroughly investigating the facts of this Lawsuit and filing the Complaint, Parties
began settlement negotiations and held five (5) in person settlement negotiation meetings as well
as numerous informal settlement discussions over approximately a year and a half.

21.

Ultimately the Parties were able to reach a settlement (the “Settlement”). The Settlement
is memorialized in the First Amended Consent Judgment on Aggregate Refund and Order (the
“First Amended Consent Judgment”), which is attached as Exhibit “A” to the Joint Motion.

The Settlement and Preliminary Approval

22.
The First Amended Consent Judgment executed by the Parties was negotiated at arm’s

length without collusion.
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The Court granted the Parties’ Joint Motion for Preliminary Approval of Class Action
Settlement and signed and filed the Preliminary Approval Order on December 18, 2023 (the
“Preliminary Approval Order”).

24.

The Court scheduled a final approval hearing (the “Final Approval Hearing”) for March 1,

2024, at 3:30 p.m. at the Chatham County Courthouse.
25.

The Court ordered that the notice of the First Amended Consent Judgment and notice of
the Final Approval Hearing be given to the Class Members as follows (collectively referred to as
the “Notice Program”):

A. The Parties shall cause to be mailed, by first class mail as soon as practicable after entry of
the Preliminary Approval Order, to all Class Members to their last known addresses as
appearing on the records maintained by the County, a copy of the notice (the “Full Notice”).
The Court approved the form and content of the Full Notice.

B. The County shall cause, as soon as practicable after entry of the Preliminary Approval
Order, a webpage be added to its website (the “Settlement Webpage™) where Class
Members may access the Preliminary Approval Order, the First Amended Consent
Judgment, the Full Notice, other related documents and information concerning this
Lawsuit and the date that the Final Approval Hearing will occur.

C. The Parties shall cause, as soon as practicable after entry of the Preliminary Approval
Order, a notice to be placed in The Savannah Morning News (the “Publication Notice”).
The Court approved the form and content of the Publication Notice.

26.

The Court ordered that Class Members objecting to the Settlement follow specific

procedures to register such objections as set forth in the Preliminary Approval Order and in the

Full Notice.

Execution of the Notice Program

27.



Each facet of the Notice Program was timely and properly accomplished.
28.

The Full Notice was mailed on January 16, 2024, to Class Members to their last known
addresses as appearing on the records maintained by the County. Five hundred and thirty (530)
Full Notices were mailed.

29,

The Webpage was added to the County’s website providing information about the Lawsuit.
See https://www.chathamcountyga.gov/OurCounty/Settlements. The Website contains the
Preliminary Approval Order, the First Amended Consent Judgment, the Full Notice, and other
related documents and information concerning the Lawsuit. The Webpage also contains the date
of the Final Approval Hearing as set forth in the First Amended Consent Judgment.

30.

The Publication Notice was placed in The Savannah Morning News on January 10, 2024,

January 17, 2024, January 24, 2024 and January 31, 2024.
31.

Both the Full Notice and the Publication Notice as well as the Webpage on the County’s
website contained Class Counsel’s phone number for Class Members to call with questions about
the proposed Settlement. Approximately ten (10) phone calls have been handled to date.

Reaction to the Settlement

32,
The Full Notice, the Publication Notice and the notice posted on the County’s website
advised Class Members that if they believed that any aspect of the Settlement as set forth in the

First Amended Consent Judgment, including the Application for Attorney’s Fees, Reimbursement



of Expenses and/or the Service Award to Class Representative, is not fair, reasonable and adequate,
they have the right to object to any or all of the foregoing.
33.

Pursuant to the Preliminary Approval Order, the period for filing timely objections ended
on January 19, 2024. There were no objections received. Of the approximately ten (10) calls
received, no one objected to the Settlement. Most of the calls were requesting general information
about the Settlement.

34.
Therefore, the Settlement was approved overwhelmingly by the Class Members.

Summary of the Terms of the Settlement

35,

The Parties engaged in extensive arm’s length settlement negotiations. Discussions
concerning the terms of the Settlement were conducted by senior attorneys from both sides. All
participants in the settlement discussions were experienced in prosecuting and negotiating
multimillion-dollar complex class action cases such as this Lawsuit. Each side had a thorough
understanding of the allegations regarding the aggregate damages owed, the facts in support of the
amount owed and the defenses thereto. Counsel for both parties zealously represented the best
interests of their clients.

36.

The terms of the Settlement are set forth in the First Amended Consent Judgment and

covers refunds for taxes paid from 2016 to 2020.

37.



If the Court enters final approval of the Settlement, as a result of the efforts of the Class
Representative and Class Counsel, the direct benefits to the Class Members include the creation
of a cash fund in the amount of $750,000.00 (the “Aggregate Refund Fund”).

38.

The County shall pay the Aggregate Refund Fund $750,000.00 within fourteen (14) days
of the Final Approval Order. In the event the County fails to make payment into the Aggregate
Refund Fund within fourteen (14) days of the Final Approval Order, post judgment interest shall
accrue at the rate of 7% per annum as set forth by O.C.G.A. § 7-4-2(a)(1)(A) on said amount until
paid in full.

39.

Under the terms of the First Amended Consent Judgment each Qualified Class Member (as
defined in the First Amended Consent Judgment) will receive his or her pro-rata share of his or her
calculated tax refund up to 100% of the total calculated refund due from the Aggregate Refund
Fund less Fees and Expenses (as defined in the First Amended Consent Judgment). This is called
the “Pro-Rata Tax Refund.”

40.

“Pro-rata” means the proportion each Qualified Class Member’s Pro-Rata Refund bears to
the total Aggregate Refund Fund.

41.

This percentage shall be used to calculate each Qualified Class Member’s pro rata share of
the Fees and Expenses. Upon identification of all Qualified Class Members and determination of
the Pro-Rata Tax Refund for each and determination of all Fees and Expenses, the Aggregate

Refund Fund shall be divided by the sum of the Pro-Rata Tax Refund for each Qualified Class



Member. The resulting percentage shall be each Qualified Class Member’s portion of the Fees and
Expenses (“Pro-Rata Percentage of Fees and Expenses”).
42.

The product of the Pro-Rata Percentage of Fees and Expenses times the Fees and Expenses
shall be deducted from the sum of each Qualified Class Member’s Pro-Rata Tax Refund and the
remainder will be the amount distributed to each Qualified Class Member as set forth in the First
Amended Consent Judgment.

43,

Under the First Amended Consent Judgment, within thirty (30) days of the later of the
expiration of the period for objecting to individual refund amounts or a final ruling by the Special
Master on any individual refund calculation, the Administrator shall identify to the Anderson
Qualified Settlement Fund (“QSF”) Administrator the amount of refund due each taxpayer and the
address to which the refund is to be mailed the Category 1 Class Members (as that term is defined
in the First Amended Consent Judgment). The Anderson QSF Administrator shall issue refund
checks from available funds in the Aggregate Refund Fund to the Category 1 Class Members
within thirty (30) days of receipt of such notice. Within thirty (30) days following the expiration
of the period to submit Claims Forms, the Administrators shall identify to the Anderson QSF
Administrator Category 2 Class Members (as that term is defined in the First Amended Consent
Judgment) who have properly filled out and returned claim forms, the amount of refund due each
taxpayer and the address to which the refund is to be mailed.

44.
The Aggregate Refund Fund provides for an immediate cash benefit for the Class Members

as set forth in the First Amended Consent Judgment.
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45.

Importantly, if the Class Member is a Qualified Class Member as defined in the First
Amended Consent Judgment and still owns the property for which the refund is due, the Class
Member needs to take no further action in order to receive his or her refund. If the Class Member
is a Qualified Class Member as defined in the First Amended Consent Judgment and no longer
owns the property for which the refund is due the Class Member will fill out a claim form (which
will be sent to what is believed to be the current address or can be obtained from the settlement
webpage on the County’s website) certifying that he or she is the same taxpayer for which the
refund has been calculated and then the refund will be mailed to such Class Member.

46.

The Settlement amount is fair and reasonable given the obstacles confronted and the
complexity of the Lawsuit, including, but not limited to, inherent risk of failing to obtain class
certification, having the Lawsuit dismissed at the pleadings stage or upon motion for summary
judgment, Daubert challenges, trial, and further appeals.

47.

The facts of this Lawsuit have been thoroughly researched. Class Counsel spent a
substantial number of hours investigating the potential refund claims. We analyzed the potential
refund claims for 2016, 2017, 2018, 2019 and 2020.

48.

Legal issues have been thoroughly researched and I have briefed and argued the same
refund issues in other tax refund and tax appeal matters. I am very familiar with the statutory
requirements for refund matters under O.C.G.A. § 48-5-380 (the “Refund Statute”).

49.

11



This information was essential to our ability to understand the facts, scope of the refund

claims, pertinent evidence, legal and factual arguments and potential defenses and the number of
and amount of potential refunds owed to the Class.

50.

In sum, the Settlement represents an extraordinary result. It is the opinion of Class Counsel

that the Settlement achieved in this Lawsuit is fair, reasonable, and adequate under the

circumstances. For all the reasons cited above and more, we as Class Counsel recommend final
approval of this Settlement.

51.

Each of the above-described efforts taken was essential to achieving the Settlement and the
excellent results for the Class.

32

The Parties have no agreements in connection with the Settlement other than those
specifically articulated in the First Amended Consent Judgment

FURTHER AFFIANT SAITH NOT.

This 23" day of February, 2024.

I

James L. Roberts, [V
Sworn to and subscribed before me
this ) D

day of February, 2024.
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LOCALIQ

The Augusta Chronicle

PO Box 631697 Cincinnati, OH 45263-1697
Athens Banner-Herald

Savannah Morning News

PROOF OF PUBLICATION

Roberts Tate, Llc - Sg

Roberts Tate, Llc - Sg

Po Box 21828

Saint Simons Island GA 31522-0928

STATE OF GEORGIA, COUNTY OF CHATHAM

The Savannah Morning News, a daily newspaper published and of
general circulation in Chatham County; and personal knowledge of
the facts herein state and that the notice hereto annexed was
Published in said newspapers in the issues dated or by publication
on the newspaper's website, if authorized, on:

01/10/2024, 01/17/2024, 01/24/2024, 01/31/2024

and that the fees charged are legal.
Sworn to and subscribed before on 01/31/2024

)

'y
F

L Qiner— O J\ NV er—

Legal Clerk _— ) U

J/ZL/”
Notary, State oI” W, ity of Brown
My commision expires J
Publication Cost: $365.00
Order No: 9713128 # of Copies:
Customer No: 761659 1
PO #:

THIS IS NOT AN INVOICE!

Please do not use this form for payment remittance.

Robert E. Anderson v. Chatham County
IN THE SUPERIOR COURT OF CHATHAM COUNTY
STATE OF GEORGIA

TO: CHATHAM COUNTY PROPERTY OWNERS WHO

OWN OR OWNED AN AGRICULTURAL TRACT AND

WHO WERE ISSUED TAX BILLS AND WHO PAID AD

VALOREM TAXES FOR 2016, 2017, 2018, 2019 OR 2020.

PLEASE READ THIS NOTICE CAREFULLY. A COURT

AUTHORIZED THIS NOTICE.

A Settlement has been preliminarily approved by the Supe-
rior Court of Chatham County, Georgia in the class action
lawsuit (the “Lawsuit”) listed above. If the Settlement is
approved by the Court at or after the Fairness Hearing
described below, Chatham County has agreed to the create
an Aggregate Refund Fund in the amount of $750,000.00 (the
“Aggregate Refund Fund”). Individual Class Member
refunds will be calculated pursuant to the terms of the First
Amended (Proposed] Consent Judgment on Aggregate
Refund and Order (“First Amended Consent Judgment”}.
You are a member of the Class if you are or were an owner
of an agricultural tract and were issued and paid ad valorem
taxes for 2016, 2017, 2018, 2019 or 2020.
A Final Approval Hearing will be held on March 1, 2024 at
3:30 p.m. in the Chatham County Courthouse before the
Honorable Lisa Goldwire Colbert to determine among other
things: (1) whether to finally certify the Settlement Classes;
(2) whether the proposed Settlement should be granted final
approval; (3) whether Class Counsel‘s request for an award
of ottorneys’ fees, expenses and service award to Class
Representative should be approved; and (4) whether the
Lawsuit and the Closs Members’ claims against Chatham
County should be dismissed and final judgment entered. if no
obijections are filed, the Court may elect to hold the hearing
telephonically or virtually.
If you are a member of the Class as defined above, your
rights may be affected by the proposed Settlement as sef
forth in the First Amended Consent Judgment.
You do not have the right to exclude yourself from the
Settlement in this Lawsuit, but you do have the right to
object in writing. Any obiection by a Class Member must
postmarked on or before February 19, 2024 and must comply.

with the requirements s
Judament, _Section E___which _can be found at
ns /chathomcountyeo.aov/QurCounty/Setilements.

After the Settlement has been approved by the Court, if you
still own the property for which a refund is determined to be
owed, you will not be required to do anything to receive your
refund. If you no longer own the property for which a refund
is determined to be owed, after the Settlement has been
approved by the Court, you will receive o Claim Form. The
Claim Form will be sent to your current address or your last
known address. If you receive a Claim Form you will need to
complete and return it as instructed on the Claim Form in
order to receive the refund.

If you are a member of the Class and have not yet received
the Full Notice of this Settlement, or if you want more infor-
mation regarding anything in the Publication Notice, you

may obtain such information by visiting
httpsdehathomcounty w/OurCounty/Setl , calling

Class Counsel at (912) 638-5200 or writing Class Counsel at

ROBERTS TATE, LLC, Post Office Box 21828, St. Simons

Island, Georgia 31522.

DO NOT CONTACT THE COURT, THE CLERK'S OFFICE

OR THE JUDGE REGARDING THIS NOTICE. THEY

WILL NOT BE ABLE TO ANSWER YOUR QUESTIONS.
9713128

RYAN SPELLER
Notary Public

State of Wisconsin
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IN THE SUPERIOR COURT OF CHATHAM COUNTY
STATE OF GEORGIA

ROBERT E. ANDERSON, )
)
)
)
Plaintiff, ) CIVIL ACTION NO. SPCV21-01165-CO
)
v )
)
)
CHATHAM COUNTY )
)
Defendant. )

FINAL APPROVAL ORDER AND JUDGMENT

WHEREAS, the instant action pending before the Court is a class action (the “Lawsuit”)
brought by Plaintiff Robert E. Anderson (“Named Plaintiff”), individually and on behalf of all
persons similarly situated (the “Class Members”) against Defendant Chatham County, Georgia
(the “County”);

WHEREAS, this matter came before the Court on the Joint Motion for Preliminary
Approval of Class Action Settlement, Preliminary Certification of Settlement Class, Approval of
Notice Program and Scheduling Final Approval Hearing (the “Joint Motion for Preliminary
Approval”);

WHEREAS, the Court GRANTED the Joint Motion for Preliminary Approval and entered
the First Amended Preliminary Approval Order on December 18, 2023 (the “Preliminary Approval
Order™);

WHEREAS, this matter is currently before the Court on the Joint Motion for Final

Approval of Class Action Settlement pursuant to O.C.G.A. § 9-11-23(e) in which the Court has



been asked to give final approval to the First Amended Consent Judgment on Aggregate Refund
and Order (hereinafter the “First Amended Consent Judgment”) entered into by Named Plaintiff
and the County, through counsel, which, together with the exhibits and amendment thereto, sets
forth the terms and conditions of the proposed resolution of this Lawsuit;

WHEREAS, the Court held a Final Approval Hearing on March 1, 2024 as scheduled in
the Preliminary Approval Order and as made known to the Class Members through the notice
procedures (the “Notice Program”) approved by the Court in the Preliminary Approval Order;

WHEREAS, no objections were filed to the First Amended Consent Judgment, and the
Court having considered the entire record of this Lawsuit, including the filings in support of
preliminary approval and final approval, the First Amended Consent Judgment and the exhibits
and amendment thereto, and the arguments and representations of counsel, the Court finds that the
requirements for final approval have been met and that the proposed resolution of this Lawsuit as
set forth in the First Amended Consent Judgment is fair, reasonable and adequate compromise of
the claims and defenses asserted in this Lawsuit and should therefore be approved pursuant to
O.C.G.A. §9-11-23.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED THAT:

1. This Order of Final Approval and Judgment incorporates herein and makes a part
hereof the First Amended Consent Judgment, including all exhibits and amendments thereto.*
Unless otherwise provided herein, the terms defined in the First Amended Consent Judgment shall

have the same meanings for purposes of this Final Order and Judgment.

! The term “First Amended Consent Judgment” as used herein incorporates all amendments and
exhibits to the First Amended Consent Judgment.
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2. This Court has jurisdiction over the subject matter of this Lawsuit and over all
Parties to this Lawsuit including Named Plaintiff, all Class Members and Defendant. Venue is
proper.

3. The record shows that notice has been given to the Class Members via the Notice
Program approved by the Court in the Preliminary Approval Order. The Court finds the Notice
Program consisted of individual notice mailed to Class Members (the “Full Notice™), a notice in
The Savannah Morning News (the “Publication Notice”) and a webpage on the County’s website
(the “Webpage™). The record shows that The Full Notice was mailed to Class Members identified
in Exhibit A to the Affidavit of Printing and Mailing to their last known addresses as appearing on
the records maintained by the County on January 16, 2024; five hundred and thirty (530) Full
Notices were mailed. The record further shows that the webpage was added to the County’s
website providing information about the Lawsuit. See
https://chathamcountyga.gov/OurCounty/Settlements. The Publication Notice, the record shows,
was placed in The Savannah Morning News on January 10, 2024, January 17, 2024, January 24,
2024 and January 31, 2024.

The Court finds that the Notice Program (a) constitutes notice that was reasonably
calculated under the circumstances to apprise the Class Members of the terms of the First Amended
Consent Judgment and the Settlement, the Class Members’ right to object and the date and time of
the Final Approval Hearing; (b) constitutes due, adequate, and sufficient notice to all persons or
entities entitled to receive notice; and (c) meets the requirements of O.C.G.A. § 9-11-23 and the

due process requirements of the Constitution of the United States and the Constitution of the State

of Georgia and all other applicable law. See Juris v. Inamed Corp., 685 F.3d 1294, 1318 (11" Cir.



2012) (the Constitution of the United States does not require that each individual member receive
actual notice of a proposed settlement).

4. For any Full Notice that was returned as undeliverable, the Administrator is directed
for any Class Member who is entitled to a refund to cross reference the Class Member’s name with
the County’s records to determine if there is a new address. Generally, the Administrators are
directed to use reasonable efforts to confirm the address of any Class Member who is entitled to a
refund.

Final Approval of Proposed Settlement

5. The Court finds that the Settlement set forth in the First Amended Consent
Judgment was the result of extensive and intensive arm’s length negotiations taken place in good
faith among highly experienced counsel, with the benefit of sufficient facts and with full
knowledge of the risks inherent in litigation. The record shows the First Amended Consent
Judgment was negotiated at arm’s length and without collusion. The record further shows that the
Parties engaged in extensive arm’s length settlement negotiations with discussions concerning the
terms of the Settlement conducted by senior attorneys from both sides. The record also shows that
all participants in the settlement discussions were experienced in prosecuting and negotiating
multimillion-dollar complex class action cases such as this Lawsuit. Each side, the record shows,
had a thorough understanding of the aggregate damages owed, the facts in support of the amount
owed and the defenses thereto.

6. The Court finds that the Settlement set forth in the First Amended Consent
Judgment is not the product of fraud or collusion. The Court further finds that based on the record

the First Amended Consent Judgment is the result of hard-fought, arms-length negotiations. The



Court finds that there is no evidence of collusion as counsel for both Parties zealously represented
the best interests of their clients.

7. The Court hereby approves the Settlement set forth in the First Amended Consent
Judgment and finds that the Settlement is, in all respects, fair, reasonable, adequate, meets the
requirements of due process, and is in the best interest of the Classes. This is especially so in view
of the complexity, expense and probable duration of further litigation; the discovery (including
informal discovery) conducted to date; and the reasonableness of the recovery obtained and the
meaningful benefits provided to the Classes, considering the range of possible recovery and the
attendant risks of litigation.

The record shows the direct benefits to the Class Members include the creation of an
Aggregate Refund Fund in the amount of $750,000.00.  The County will pay the Aggregate
Refund Fund within fourteen (14) days of final approval of the Consent Judgment. The Court
finds that this Settlement provides immediate cash refunds for the Class Members up to 100% of
the total calculated refund due less fees and expenses for tax years 2016 to 2020. Therefore, this
Court finds that the possibility of a trial producing a more favorable recovery is remote and the
Class would risk the many hazards of litigation, such as trial errors and appeals. Further, the Court
finds that Settlement will avoid complex, expensive and continued lengthy litigation, saving
resources of the Parties and the Court.

The record shows that the facts of this Lawsuit have been thoroughly researched as Class
Counsel spent a substantial number of hours investigating the potential refund claims for each tax
year at issue. The record shows that Class Counsel conducted early, informal discovery. The facts
of this Lawsuit have been thoroughly researched. Class Counsel spent a substantial number of

hours investigating the hundreds of potential refund claims. The record shows that Class Counsel



expended significant resources researching and developing the legal theories and claims presented
in the First Amended Class Action Complaint. The record further shows that Class Counsel
devoted significant time and effort to preparing a comprehensive damage analysis and calculation
of the aggregate total refund owed which was integral to negotiating the Settlement with the
County.

Additionally, the record shows that the legal issues have been thoroughly researched and
that Class Counsel has briefed and argued the same issues in other tax refund and tax appeal
matters and is very familiar with the statutory requirements for refund matters under O.C.G.A. 8
48-5-380.

The Court finds that Class Counsel was well informed of the merits of the Lawsuit and had
sufficient information to weigh the benefits of settlement against further litigation.

8. Based on the foregoing, the Court finds that Class Counsel and Named Plaintiff
have adequately represented the Class.

9. The Court further finds that the Settlement treats Class Members equitably. The
record shows that each Qualified Class Member (as defined in the First Amended Consent
Judgment) will receive payment from the Aggregate Refund Fund pursuant to a formula that
ensures they will be fairly compensated. That is, each Qualified Class Member will receive his or
her pro-rata share of his or her calculated tax refund up to 100% of the total calculated refund due
from the Aggregate Refund Fund less Fees and Expenses (as defined in the First Amended Consent
Judgment). This is called the “Pro-Rata Tax Refund”. *“Pro-rata” means the proportion each
Qualified Class Member’s Pro-Rata Refund bears to the total Aggregate Refund Fund. The record
shows that this percentage shall be used to calculate each Qualified Class Member’s pro rata share

of the Fees and Expenses.



10.  The Court finds that the proposed method of distribution of refunds to the Class
Members to be the best method of distribution possible. The record shows that if the Class Member
is a Qualified Class Member as defined in the First Amended Consent Judgment and still has the
same address as found in the County’s records, the Class Member needs to take no further action
in order to receive his or her refund. As provided in the First Amended Consent Judgment, if the
Class Member is a Qualified Class Member as defined in the First Amended Consent Judgment
and no longer owns the property for which the refund is due the Class Member will fill out a claim
form (which will be sent to what is believed to be the current address or can be obtained from the
settlement webpage on the County’s website) certifying that he or she is the same taxpayer for
which the refund has been calculated and then the refund will be mailed to such Class Member.

11.  The Court hereby establishes the Robert E. Anderson Qualified Settlement Fund
(the “Anderson QSF”) pursuant to Court Order as a “Qualified Settlement Fund” as that term is
described in Internal Revenue Code 8468B (26 U.S.C. 8§468B) and the Treasury Regulations
thereto, established by Order of this Court, to hold, invest, administer, and distribute the Anderson
QSF assets, which shall consist of a proposed service award to the Named Plaintiff and Class
Counsel attorney fees and expenses.

The Settlement monies held by the Anderson QSF’s bank account shall be held and
managed, as required by Treasury Regulations 8468B-1(c)(3). Such Anderson QSF settlement
amounts are to be held, managed, invested, and re-invested, as directed by the Fund Administrator
appointed by the Court, in a manner to preserve any accrued income and principal in the Anderson
QSF until it can be fully distributed. Terry D. Turner, Jr. of Gentle Turner & Benson, LLC, 501
Riverchase Parkway East, Suite 100, Hoover, Alabama 35244 is appointed as the Anderson QSF

administrator (the “Anderson QSF Administrator”).



The Anderson QSF Administrator shall charge a flat fee of $20,000.00 for his services plus
expenses which shall be paid from the Aggregate Refund Fund as set forth in the First Amended
Consent Judgment.

Class Counsel Fees Awarded and Service Fees shall be paid by the Anderson QSF
Administrator. The Anderson QSF shall hold such settlement amount, with any earnings thereon,
and the Anderson QSF Administrator shall make payments on behalf of the Named Plaintiff and
Class Counsel from the Anderson QSF, whether directly, structured settlement payments, or
otherwise, and fund administration fees of the Anderson QSF.

Pursuant to the First Amended Consent Judgment, the Anderson QSF Administrator is
hereby directed to make a payment from the Aggregate Refund Fund in the amount of $75,000.00
to Gregg Reese for developing schedules to be utilized in deriving schedules to be applied for tax
years 2016 to 2020.

The Court shall retain jurisdiction of the Anderson QSF, the Anderson QSF Administrator,
and all related matters. The Anderson QSF is hereby authorized to effect qualified assignments
on behalf of the Named Plaintiff or Class Counsel of any resulting structured settlement liability
within the meaning of Section 130(c) of the Internal Revenue Code to the qualified assignee.

12.  The Parties are hereby directed to implement and consummate the Settlement
according to the terms and provisions of the First Amended Consent Judgment.

13.  The Parties are Ordered to cooperate fully with each other regarding the
implementation of the terms of the First Amended Consent Judgment as approved in this Final
Order and Judgment.

Certification of Settlement Class



14. Even where certifying a class under O.C.G.A. §9-11-23 for settlement purposes
only, all 0.C.G.A. §9-11-23(a) factors and at least one of the requirements under O.C.G.A. §9-11-
23(b) must be satisfied — except that the court need not consider the manageability of a potential

trial, since the settlement if approved, would obviate the need for a trial. See Amchem Products,

Inc. v. Windsor, 521 U.S. 591, 620 (1997).

15.  The Court previously concluded in its Preliminary Approval Order that it was likely
to certify the following Settlement Classes:

a. The first class consists of taxpayers similarly situated who, like Named Plaintiff,
own agricultural parcel(s) in Chatham County, Georgia as of January 1, 2016 and
who were issued tax bills in 2016 by and paid taxes to Chatham County (hereinafter
the 2016 Class™).

b. The second class consists of taxpayers similarly situated who, like Named Plaintiff,
own agricultural parcel(s) in Chatham County, Georgia as of January 1, 2017 and
who were issued tax bills in 2017 by and paid taxes to Chatham County (hereinafter
the “2017 Class™).

c. The third class consists of taxpayers similarly situated who, like Named Plaintiff,
own agricultural parcel(s) in Chatham County, Georgia as of January 1, 2018 and
who were issued tax bills in 2018 by and paid taxes to Chatham County (hereinafter
the 2018 Class™).

d. The fourth class consists of taxpayers similarly situated who, like Named Plaintiff,
own agricultural parcel(s) in Chatham County, Georgia as of January 1, 2019 and
who were issued tax bills in 2019 by and paid taxes to Chatham County (hereinafter

the “2019 Class™); and



e. The fifth class consists of taxpayers similarly situated who, like Named Plaintiff,
own agricultural parcel(s) in Chatham County, Georgia as of January 1, 2020 and
who were issued tax bills in 2020 by and paid taxes to Chatham County (hereinafter
the 2020 Class™).

16.  The Court specifically determines that, for settlement purposes, the proposed
Settlement Classes meet all the requirements of O.C.G.A. 89-11-23(a) and O.C.G.A. §9-11-
23(b)(1) and O.C.G.A. 89-11-23(b)(2), namely that the Settlement Classes are so numerous that
joinder of all members is impractical; that there are common issues of law and fact; that the claims
of the class representative are typical of absent class members; that the class representative will
fairly and adequately protect the interests of the Settlement Classes, as he has no interests
antagonistic to or in conflict with the Settlement Classes and have retained experienced and
competent counsel to prosecute this Lawsuit; and that the prosecution of separate actions by or
against individual class members would create a risk of inconsistent or varying adjudications with
respect to individual class members which would establish incompatible standards of conduct for
the party opposing the class or adjudications with respect to individual class members which would
as a practical matter be dispositive of the interests of the other members not parties to the
adjudications or substantially impair or impede their ability to protect their interests.?

Releases, Dismissal and Final Judgment

2 Additionally, while the Court has elected to only certify the Classes under O.C.G.A. §9-11-
23(b)(1) and O.C.G.A. O.C.G.A. §9-11-23(b)(2) the Court also finds that certification under 9-11-
23(b)(3) would be appropriate as questions of law or fact common to the members of the classes
predominate over questions affecting only individual members, satisfying the requirements of
0.C.G.A. §9-11-23(b)(3) and a class action is superior to other methods available for the fair and
efficient adjudication of this controversy satisfying the requirements of O.C.G.A. 8 9-11-23(b)(3).
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No. 14CV0376, Order filed June 29, 2018 (same); and Thomas, et al. v. Altamaha Bluff, LLC, et

al., Court of Appeals of Georgia, Docket Number A19A0481, Order filed July 2, 2019 (same).

Additionally, agricultural tracts enrolled in FLPA and CUVA must be valued and taxed in
accordance with the soil productivity classifications set forth in Georgia Comp. R. and Regs. §§
560-11-6-.09 and 560-11-11-.12.

The County’s failure to comply with Title 48 of the Official Code of Georgia, the GAPM,
the FLPA Statute and CUVA Statute resulted in valuations for the Subject Parcel and those
similarly situated that lack fair market value and lacked uniformity and equalization and resulted
in the erroneous, illegal and unconstitutional taxation of Plaintiff’s property. The County’s
issuance of tax bills for 2016 through 2020 based on values which were not derived in compliance
with Georgia law resulted in the overpayment of ad valorem property taxes by Plaintiff, and the

prospective class members, and the collection by the County of illegal and erroneous taxes.

B. Class Certification

Plaintiff and Defendant hereby stipulate to the certification of a class pursuant to O.C.G.A.
§ 9-11-23(b)(1) and O.C.G.A. § 9-11-23(b)(2) and the Court finds that such certification is
appropriate. The classes consist of the following:

(1) The first class consists of taxpayers similarly situated who, like Named Plaintiff, own

agricultural parcel(s) in Chatham County, Georgia as of January 1, 2016 and who were

issued tax bills in 2016 by and paid taxes to Chatham County (hereinafter the “2016

Class”).

(2) The second class consists of taxpayers similarly situated who, like Named Plaintiff,

own agricultural parcel(s) in Chatham County, Georgia as of January 1, 2017 and who were



issued tax bills in 2017 by and paid taxes to Chatham County (hereinafter the “2017
Class™).
(3) The third class consists of taxpayers similarly situated who, like Named Plaintiff, own
agricultural parcel(s) in Chatham County, Georgia as of January 1, 2018 and who were
issued tax bills in 2018 by and paid taxes to Chatham County (hereinafter the “2018
Class”).
(4) The fourth class consists of taxpayers similarly situated who, like Named Plaintiff, own
agricultural parcel(s) in Chatham County, Georgia as of January 1, 2019 and who were
issued tax bills in 2019 by and paid taxes to Chatham County (hereinafter the “2019
Class™); and
(5) The fifth class consists of taxpayers similarly situated who, like Named Plaintiff, own
agricultural parcel(s) in Chatham County, Georgia as of January 1, 2020 and who were
issued tax bills in 2020 by and paid taxes to Chatham County (hereinafter the “2020
Class™).
The 2016 Class, the 2017 Class, the 2018 Class, the 2019 Class and the 2020 Class are hereinafter
referred to as the “Refund Classes”. “Class Member” or “Class Members means a member or
members of the Refund Classes.
The Court specifically finds that class certification is appropriate because:
1) The potential class members are so numerous that joinder of all members is
impractical, satisfying the requirements of O.C.G.A. § 9-11-23(a)(1);
2) There are questions of law or fact common to each class member, satisfying the
requirements of O.C.G.A. § 9-11-23(a)(2);

3) The claims of the representative party are typical of the claims of class members,



4)

5)

6)

7)

8)

satisfying the requirements of O.C.G.A. § 9-11-23(a)(3);

Class Representative will fairly and adequately protect the interests of the class
members, satisfying the requirements of O.C.G.A. § 9-11-23(a)(4);

Certification of the class is appropriate under O.C.G.A. § 9-11-23(b)(1) as the
prosecution of separate actions by or against individual class members would create
a risk of inconsistent or varying adjudications with respect to individual class
members which would establish incompatible standards of conduct for the party
opposing the class or adjudications with respect to individual class members which
would as a practical matter be dispositive of the interests of the other members not
parties to the adjudications or substantially impair or impede their ability to protect
their interests;

Certification of the class is appropriate under O.C.G.A. § 9-11-23(b)(2) as
Defendant opposing class members have acted or refused to act on grounds
generally applicable to each class member, thereby making appropriate final
injunctive relief or corresponding declaratory relief with respect to members of the
class;!

The law firms of Roberts Tate, LLC and Manly Shipley, LLP will fairly and
adequately represent the interests of the classes as Class Counsel; and

The action is manageable as a class action.

! Additionally, while the Court has elected to only certify the Refund Classes under 9-11-23(b)(1)
and 9-11-23(b)(2), the Court also finds that certification under 9-11-23(b)(3) would be appropriate
as questions of law or fact common to the members of the class predominate over questions
affecting only individual members, satisfying the requirements of O.C.G.A. § 9-11-23(b)(3) and a
class action is superior to other methods available for the fair and efficient adjudication of this
controversy satisfying the requirements of O.C.G.A. § 9-11-23(b)(3).
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Plaintiff Robert E. Anderson shall serve as class representative for the classes as defined
herein.
The law firms of Roberts Tate, LL.C and Manly Shipley, LLP are appointed as Class
Counsel for the Classes certified herein.

C. Consent Judgment on the Agoresate Refund Amount

Plaintiff and Defendant hereby stipulate that the aggregate refund amount in this Lawsuit
is $750,000.00 (hereinafter the “Aggregate Refund Fund”). The Court hereby approves and
ENTERS A CONSENT JUDGMENT pursuant to O.C.G.A. § 48-5-380 in favor of Plaintiff in the
amount of $750,000.00.

Defendant the County of Chatham shall pay the Aggregate Refund Fund within fourteen
(14) days of final approval of this Consent Judgment. In the event that the Defendant County of
Chatham fails to make payment into the Aggregate Refund Fund as provided herein, post judgment
interest shall accrue at the rate of 7.0% per annum as set by O.C.G.A. §7-4-2(a)(1)(A) on said
amount until paid in full.

The Aggregate Refund Fund shall be the sole source used to pay: (i) all tax refunds owed
to Plaintiff and Class Members as set forth herein (the “Class Refunds”); (ii) Plaintiff’s Counsel
for attorneys’ fees and expenses as set forth herein and as approved by the Court; (iii) Class
Representative Service Payment as set forth by the Court; (iv) the costs of administering the
Aggregate Refund Fund including the costs and expenses of the Administrators and the costs of
notice to the Class Members as described herein, the costs and expenses of the Special Master, and
the direct costs and expenses for the distribution and mailing of the Class Refunds; and (v) payment
to Gregg Reese in the amount of $75,000.00 for developing schedules to be utilized in deriving

schedules to be applied to 2016-2020 (hereinafter the “Reese Schedules™).



The Aggregate Refund Fund shall be paid to a Qualified Settlement Fund under Section
468B of the Internal Revenue Code to be identified and established prior to and to be specified in
the Final Order (the “Anderson QSF”) to carry out the payment of approved Fees and Expenses of
Class Counsel and Class Service Payment set forth in Section F and the Refund Payment Process
set forth in Section K herein. The Final Order will appoint an administrator of the Anderson QSF
(the “Anderson QSF Administrator”). The costs of the Anderson QSF Administrator shall be paid
from the Aggregate Refund Fund. The Aggregate Refund Fund shall be deposited into an interest-
bearing bank account (the “Aggregate Refund Fund Account”) established by the Anderson QSF
Administrator. The Aggregate Refund Fund Account shall have a unique Taxpayer Identifier
Number.

The Anderson QSF Administrator shall act as a fiduciary with respect to the handling,
management and distribution of the Aggregate Refund Fund.

Except as set forth above, the costs of administering the Class Refunds shall not include
any costs incurred by Defendant related to the webpage used for notification of Class Members or
time devoted by employees of Defendant to fulfilling the terms of this Consent Judgment. The
Aggregate Refund Fund shall be the sole and exclusive source for payment of the Class Refunds
and fees and expenses by Defendant Chatham County and upon payment in full of the amount of
the Aggregate Refund Fund shall be in sole satisfaction of all claims against Defendant. Under no
circumstances shall Defendant be required to pay an amount greater than the Aggregate Refund

Fund amount.

D. Appointment of Administrators




Larry Griggers and Gregg Reese are appointed Co-Administrators (hereinafter referred to
as the “Administrators”) to identify the Class Members entitled to refunds based on the County’s
databases, digests or records and resources of the Tax Commissioner and of the BOA and to
calculate the individual refund amounts, if any, due each Class Member. The Administrators are
to be given full access to the records of the County, Tax Commissioner and the BOA. In the event
that Larry Griggers and/or Gregg Reese cannot serve, substitute Administrator or Administrators
consented to by the Parties shall be appointed.

The Administrators’ fees will be paid from the Aggregate Refund Fund. The
Administrators will be paid the hourly rate of $150 per hour for their services and $50 per hour for
administrative personnel hired to assist them. Upon completion of the Administrators’ work they
shall submit an accounting of all charges and expenses to Plaintiff’s Counsel and Defendant’s
Counsel at least fifteen (15) days prior to submission of such charges and expenses to the Anderson
QSF Administrator. Plaintiff’s Counsel and Defendant’s Counsel shall notify the Administrators
of any objections to their charges and expenses within five (5) days of receipt. The Anderson QSF
Administrator will pay the Administrators’ charges and expenses within ten (10) days of
submission provided there are no unresolved objections. Any unresolved objections shall be
submitted to the Special Master as set forth below for resolution and whose decision shall be
binding.

E. Preliminary Approval of Proposed Consent Judement and Order, Notification
of Classes and Objection Procedure

Plaintiff and Defendant shall promptly move the Court for an Order granting preliminary
approval of this First Amended Consent Judgment (the “Preliminary Approval Order”). The
proposed Preliminary Approval Order that will be attached to the motion and shall be in a form

agreed upon by Plaintiff’s Counsel and Defendant’s Counsel. The Motion for Preliminary



Approval shall request that the Court: (i) approve the First Amended Consent Judgment as set
forth herein as being within the range of fair, adequate and reasonable; (ii) approve the Notice
program as overviewed herein and as set forth in more detail in the Motion for Preliminary
Approval including the form and content of the Notices which will be attached to the Motion for
Preliminary Approval; and (iii) schedule a Final Approval hearing for a time and date mutually
convenient for the Court, Plaintiff’s Counsel and Defendant’s Counsel, at which time the Court
will conduct an inquiry into the fairness of the First Amended Consent Judgment, determine
whether it was made in good faith, and determine whether to approve the First Amended Consent
Judgment and Plaintiff’s Counsel’s application for attorney’s fees, costs and expenses for any
Service Award to Class Representative (the “Final Approval Hearing”).

Notice of the First Amended Consent Judgment shall be sent to all those set forth on
Exhibit A. The proposed notice to the Class Members shall include, among other information; a
description of the material terms of the First Amended Consent Judgment; a description of the
administration process; the timing of the calculation of individual refund amounts; a date by which
the Class Members may object to the fee, expense, and service award motion; a date by which the
Class Members may object to the calculation of individual refund amounts; the address of the
webpage contained on the County’s website where Class Members may access this First Amended
Consent Judgment and other related documents and information; the date that the Final Approval
Hearing will occur; and the procedure for the Class Members to object (the “Notice”). A form of
Notice to be sent to the Class will be submitted to the Court as an Exhibit to the Motion for
Preliminary Approval. Notice will be provided by U.S. Mail to the last known address for each

taxpayer set forth in Exhibit A. An advertisement will be placed in The Savannah Morning News



containing the information provided in the Notice and directing taxpayers to the webpage on the

County's website.

Objections to the First Amended Consent Judgement or to the Fee Petition and Service

Award must be mailed to the Clerk of Court, Plaintiff’s Counsel and Defendant’s Counsel. For an

objection to be considered by the Court, the objection must be received by the Court, Plaintiff’s

Counsel and Defendant’s Counsel at least ten (10) days prior to the Final Approval Hearing. For

an objection to be considered by the Court, the objection must also set forth:

a.

The name of the Lawsuit;

The objector’s full name, address and telephone number;

An explanation of the basis upon which the objector claims to be a Class Member;

All grounds for the objection, accompanied by any legal support for the objection

known to the objector or the objector’s counsel;

The number of times the objector has objected to a class action settlement within
the five (5) years preceding the date on which the objector files the objection, the
caption of each case in which the objector has made such objection, and a copy of
any orders or opinions to or ruling upon the objector’s prior such objections that

were issued by any court in each listed case;

The identity of all counsel who represented the objector, including any former or
current counsel who may be entitled to any compensation for any reason related to

the objection to the Consent Judgment or to Fee Petition, and Service Award;
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g. The number of times the objector, his/her counsel and/or counsel’s law firm have
objected to a class action settlement within the last five (5) years preceding the date
the objector files the objection, the caption of each case in which the counsel or the
firm has made such objection, and a copy of any order or opinions related to or
ruling upon counsel or the firm’s prior such objections that were issued by any court

in each listed case;

h. Any and all agreements that relate to the objection or the process of objecting —
whether written or verbal — between the objector or objector’s counsel and any other

person or entity;

i. The identity of all counsel representing the objector who will appear at the Final

Approval Hearing;

j. Alist of all persons which will be called to testify at the Final Approval Hearing in

support of the objection;

k. A statement confirming whether the objector intends to personally appear and/or

testify at the Final Approval Hearing; and

1. The objector’s signature (an attorney’s signature is not sufficient).

The Court, in its discretion, may determine which, if any, Class Member(s) who objected
and who requested to appear at the Final Approval Hearing will be entitled to appear and be heard.
Any Class Member who fails to object in the manner set forth in this Section shall be deemed to

have forever waived his or her objections and forfeit any and all rights the Class Member may
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otherwise have to appear separately and/or to object, and shall be bound by all the terms of this
First Amended Consent Judgment and by all proceedings, orders and judgments in the Lawsuit.

F. Fees and Expenses

Class Counsel intends to file a motion for attorney’s fees and expenses to be awarded as
well as a motion for a class service payment to the Class Representative at least twenty (20) days
prior to the Final Approval Hearing. Class Counsel intends to seek the payment of attorneys’ fees
from the Aggregate Refund Fund plus documented out of pocket costs and expenses for
prosecuting this action (“Fee Petition”). Any award of attorneys’ fees, costs and expenses to Class
Counsel shall be payable solely out of the Aggregate Refund Fund and is subject to Court approval.
Defendant takes no particular position in favor or against the ultimate amount requested in such
Fee Petition and intends to defer such decision to the judgment and discretion of the Court.

Additionally, Class Counsel intends to file on behalf of Class Representative a petition for
class service payment from the Aggregate Refund Fund (“Class Service Petition”). Defendant
takes no particular position in favor or against the ultimate amount requested in such Class Service
Petition and intends to defer such decision to the judgment and discretion of the Court.

Not more than thirty-five (35) days following the date of notice to the Classes as described
below, the Court, if necessary, will hold a hearing to resolve any objections and pending motions
and will determine the amount of fees and expenses to be paid to Class Counsel and fees to be paid
to the Class Representative. Class Counsel’s fees and expenses, Class Representative’s fees and
fees regarding the administration of the Aggregate Refund Fund are collectively referred to as

“Fees and Expenses”. Fees and Expenses are to be paid from the Aggregate Refund Fund.
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The Attorney’s Fees and Expenses and Service Payments shall be paid to a Qualified
Settlement Fund under Section 468B of the Internal Revenue Code to be identified and established
prior to and to be specified in the Final Order.

Fees and expenses awarded by the Court to Class Counsel shall be payable from the
Aggregate Refund Fund upon award and shall be paid by the Anderson QSF Administrator within
fifteen (15) days from the date of the Court Order approving same, subject to the availability of
sufficient funds in the Aggregate Refund Fund with any remaining fees and expenses owed to be
paid at such time as additional funds are placed into the Aggregate Refund Fund sufficient to
satisfy the award of fees and expenses to Class Counsel. Fees and expenses awarded to Class
Counsel shall be paid notwithstanding the existence of any timely filed objections thereto, or
potential for appeal therefrom, or collateral attack on the award or this First Amended Consent
Judgment or any part thereof, subject to Class Counsel’s obligation to make appropriate refunds
or repayments to the Aggregate Refund Fund plus accrued interest at the same net rate as is earned
by the Aggregate Refund Fund, if and when, as a result of any appeal and/or further proceedings
on remand, or successful collateral attack, the fee or expense award is reduced or reversed.

G. Final Approval Order and Entry of Consent Judgment

Plaintiff shall file his Motion for Final Approval of Consent Judgment, the Fee Petition and
the Class Service Petition no later than seven (7) days prior to the date of the Final Approval
Hearing. The Court, if necessary, will hold a hearing to resolve any objections properly submitted
and enter the Consent Judgment and award attorney’s fees and expenses and service award for
Class Representative. The Motion for Final Approval of the Consent Judgment will contain a
proposed Final Order in a form agreed to by Plaintiff’s Counsel and Defendant’s Counsel. Such

Final Order shall, among other things:
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a. Determine that the First Amended Consent Judgment is fair, adequate and
reasonable;

b. Determine that the Class has been fairly and adequately represented;

c. Determine that the Notice provided satisfies Due Process requirements;

d. Enter a final order and judgment giving effect to the terms of this First Amended
Consent Judgment;

e. Rule on the Fee Petition and award Attorney’s Fees and Expenses Payment as may
be determined to be fair, adequate, and reasonable in the discretion of the Court;

f. Rule on the Class Service Petition and award Class Service Payment as may be
determined to be fair, adequate, and reasonable in the discretion of the Court;

g. Bar and enjoin Plaintiff and all Class Members from asserting any of the Released
Claims;

h. Release Defendant and Released Parties as set forth in Section L (1);

i.  Direct the payment of the Aggregate Refund Fund as provided herein; and

j.  Reserve the Court’s continuing and exclusive jurisdiction over the Parties to this

First Amended Consent Judgment, to administer, supervise, construe and enforce

this First Amended Consent Judgment in accordance with its terms.

H. Identification of Class Members and Calculation of Individual Refunds

Following Final Approval of the Consent Judgment, the Administrators are directed to

identify the Class and Class Members and determine the refunds owed based on the difference in

taxes paid for 2016 through 2020 and the difference in taxes that would have been owed based on
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the based on the Reese Schedules for non-FLPA and non-CUVA enrolled parcels. In performing
the analysis, the Administrators are to perform any analysis deemed necessary to determine the
taxes that would have been owed for Class Members’ properties for 2016 through 2020 under the
Reese Schedules and refund to be paid measured by the taxes paid for each year less the calculated
taxes owed under the Reese Schedules. “Class Member” or “Class Members” means a member or
members of the Classes. For parcels enrolled in FLPA and CUVA,

Additionally, for parcels enrolled in FLPA and CUVA, the Administrators are directed to
identify the Class and Class Members and determine the refunds owed based on the difference in
taxes paid and the taxes that would have been owed based on the correct application of the
applicable FLPA and CUVA land use values set forth in the Georgia Comprehensive Rules and
Regulations §§ 560-11-11-.12 and 560-11-6-.09 respectively for each tax year at issue. In
determining the taxes that would have been owed based on the correct application of the FLPA
and CUVA land values, the Administrators shall determine the soil type as indicated by the NRCS

web soil survey located at https://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm and the

corresponding productivity rating 1-9 for each soil type published by Georgia Department of
Revenue. In performing the analysis the Administrators are to perform any analysis deemed
necessary in order to determine the taxes that would have been owed for Class Members’
properties enrolled in FLPA or CUVA for 2016 through 2020 based on the FLPA and CUVA land
use values to the correct soil productivity and refund to be paid measured by the taxes paid for
each year less the calculated taxes owed based on the proper application of the FLPA and CUVA
land use values to the correct soil productivity. The Administrators will identify the Class
Members who are entitled to refunds and calculate the tax refunds due each Class Member as set

forth above.
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The Administrators will identify the Class Members who are entitled to refunds as follows:

The Administrators shall be given full access to the records of and full cooperation by
Defendant’s departments including, but not limited to, Information Technology, the BOA’s Office
and Tax Commissioner’s Office in order to identify Class Members, confirm the identity of Class
Members, obtain missing information for taxpayers in order to determine whether they are Class
Members and to calculate the individual refunds owed to Class Members.

The identification of Class Members entitled to refunds and the amount of the individual
refunds due to such Class Members is to be completed within nine (9) months of final approval of
this Order.

The County and individual taxpayers shall have the right to object to the calculation of any
individual refund calculations made by the Administrators including asserting any individual
defenses to such individual’s entitlement to the refund or the amount thereof. Such objection shall
be filed with the Special Master as defined below within forty-five (45) days of the Administrators’
notice of completion of the individual refund calculation.

Finally, the page on the County’s website will provide a claim form for any taxpayers not
identified as Class Members by the Administrators to submit in the event they believe they are
entitled to a refund with a time limit of forty-five (45) days from the posting of the individual
refund calculation on the County’s website. The Administrators shall review any such claims by
additional taxpayers and determine whether they are in fact entitled to any refund, submit their
conclusions to the taxpayer and Defendant who shall have fifteen (15) days to object to the
Administrators’ findings. Any such objections shall be heard by the Special Master as defined

below. The Special Master’s ruling is final and binding, except as to questions of law, which are
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subject to review by the Judge and/or any appellate court of this state with jurisdiction over the
subject matter.

1. Administration of the Class

The individual Class Member refund amounts for each applicable refund year will be
posted on a page on the County’s website along with information about how a Class Member can
object to individual refund amounts.

After the Administrators identify the Class Members entitled to refunds and calculate the
individual refunds amounts, the Administrators will divide the Class Members into the following
categories for purposes of distributing the refunds to the Class Members:

e Class Members still owning the property for which a refund is determined to be
owed (hereinafter “Category 1 Class Members™).

e Class Members no longer owning the property for which a refund is determined to
be owed (hereinafter “Category 2 Class Members™).

A claim form for collection of individual refunds for Category 2 Class Members will be
submitted to the Court for approval along with the Motion for Preliminary Approval (the “Claim
Form”). Additionally, a page will be created on the County’s website providing the information
contained in the Claim Form for the collection individual refunds.

For Category 2 Class Members, the Claim Form will be sent to what is believed to be the
current mailing address with a form requiring that the taxpayer certify that he or she is the same
taxpayer for which the refund has been calculated. The taxpayer shall have sixty (60) days to
return the certification. The refund shall be mailed in accordance with the timing procedures set
forth below.

Rita Spalding is appointed Special Master to rule on any individual defenses or disputes in

the individual refund calculation and administration process. The Special Master’s decision shall
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be final and binding. The fees and expenses of the Special Master shall be paid from the Aggregate
Refund Fund. In the event that Rita Spalding cannot serve, a substitute Special Master consented
to by the Parties shall be appointed.

All Category 1 Class Members and those Category 2 Class Members who returned a
properly executed Claim Form shall be the “Qualified Class Members” to whom refunds shall be
paid as set forth below. The individual refund amounts shall be mailed to the Class Members in
accordance with the timing procedures set forth below.

J. Qualified Class Member Refunds

Each Qualified Class Member will receive his or her pro-rata share of his or her calculated
tax refund up to 100% of the total calculated refund due from the Aggregate Refund Fund, less
Fees and Expenses (the “Pro-Rata Tax Refund”). “Pro rata” shall mean the proportion each
Qualified Class Member’s Pro-Rata Refund bears to the total Aggregate Refund Fund. This
percentage shall be used to calculate each Qualified Class Member’s pro rata share of the Fees and
Expenses. Upon identification of all Qualified Class Members and determination of the Pro-Rata
Tax Refund for each and determination of all Fees and Expenses, the Aggregate Refund Fund shall
be divided by the sum of the Pro-Rata Tax Refund for each Qualified Class Member. The resulting
percentage shall be each Qualified Class Member’s portion of the Fees and Expenses (“Pro-Rata
Percentage of Fees and Expenses™). The product of the Pro-Rata Percentage of Fees and Expenses
times the Fees and Expenses shall be deducted from the sum of each Qualified Class Member’s
Pro-Rata Tax Refund and the remainder shall be the amount distributed to each Qualified Class
Member as set forth herein.

K. Refund Pavment Process
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Within thirty (30) days of the later of the expiration of the period for objecting to individual
refund amounts or a final ruling by the Special Master on any individual refund calculation, the
Administrators shall identify to the Anderson QSF Administrator the amount of refund due each
taxpayer and the address to which the refund is to be mailed the Category 1 Class Members. The
Anderson QSF Administrator shall issue refund checks from available funds in the Aggregate
Refund Fund to the Category 1 Class Members within thirty (30) days of receipt of such notice.
Within thirty (30) days following the expiration of the period to submit Claims Forms, the
Administrators shall identity to the Anderson QSF Administrator Category 2 Class Members who
have properly filled out and returned claim forms, the amount of refund due each taxpayer and the
address to which the refund is to be mailed.

Any and all checks returned or uncashed after one hundred and twenty (120) days from
issuance shall be canceled by the Anderson QSF Administrator (the “Expiration Date”). Following
the Expiration Date, all monies remaining in the Aggregate Refund Fund after all payments have
been made as outlined herein shall be returned to the County.

The Anderson QSF Administrator shall maintain accurate accounting records of all
deposits and payments from the Aggregate Refund Fund Account and shall provide such
accounting to Plaintiff’s Counsel and Defendant’s Counsel upon request. The Anderson QSF
Administrator shall file a notice of completion of administration (“Notice of Completion”), the
form of which shall be included in the Motion for Final Approval, with the Court within thirty (30)
days of completion of the administration and return of any remaining funds from the Aggregate
Refund Fund Account to the County.

L. General Provisions

1. Released Claims
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Plaintiff and Class Members agree to release and forever discharge, and by this Agreement
do, for themselves, their heirs, executors and administrators, release and forever discharge
Defendant, its past, present and future parent and affiliate corporations, offices and departments,
and their respective past, present and future divisions, subsidiaries, affiliates and related
governmental entities and their successors, assigns, directors, officers, employees, attorneys,
agents and representatives, personally and as directors, officers, employees, attorneys, agents, or
representatives (collectively, the “Releasees™), of and from all manner of action and actions, causes
and causes of action, sums of money, covenants, contracts, controversies, agreements, promises,
damages (including, but not limited to, attorneys fees), claims and demands that were or could
have been asserted in the Lawsuit related to or arising out of any and all claims for overpayment
of taxes or tax based on the Defendant’s failure to comply with Title 48 of the Official Code of
Georgia and the GAPM for non FLPA and non CUVA parcels and for failure to comply with the
FLPA and CUVA Statutes and the regulations promulgated thereunder for those parcels enrolled
in FLPA and CUVA resulting in illegal taxation entitling Plaintiff and class members to tax
refunds under O.C.G.A. § 48-5-380 from 2016 through tax year 2020, whether in law or in equity,
which he/she ever had, may have had, now has or which his/her heirs, executors or administrators
hereinafter can, shall or may have as a result of any act or omission by the Releasees, whether
known or unknown, asserted or unasserted, suspected or unsuspected (the “Released Claims™).

2. Effect of Failure to Grant Final Approval

In the event that the Court fails to enter an Order granting Final Approval to this First
Amended Consent Judgment, the Lawsuit shall resume, this First Amended Consent Judgment
and any Order granted pursuant to this First Amended Consent Judgment, including but not

limited to the Preliminary Approval Order shall have no res judicata or collateral estoppel effect
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and shall be of no force or effect, and the Parties’ rights and defenses shall be restored without
prejudice as if this First Amended Consent Judgment had never been entered into unless either:
(1) Plaintiff and Defendant agree in writing to a modification of the First Amended Consent
Judgment and obtain approval of the [Second Amended Proposed] Consent Judgment with such
agreed to modification, or (2) Plaintiff and Defendant successfully obtain reversal of the decision
denying entry of the Order granting Final Approval to this First Amended Consent Judgment after
reconsideration or appellate review.

3. Continuing Jurisdiction

The Court shall retain jurisdiction over the interpretation and implementation of this First
Amended Consent Judgment, as well as any matters arising out of, or related to, the interpretation
or implementation of this First Amended Consent Judgment.

SO ORDERED. This day of 5 2023.

Judge

I HAVE READ THIS FIRST AMENDED CONSENT JUDGMENT CAREFULLY AND
FULLY UNDERSTAND AND AGREE TO SAME ON BEHALF OF ALL CLASS MEMBERS.

ROBERTS TATE, LLC
A

James L. Roberts, IV
Georgia Bar No. 608580
jroberts@robertstate.com
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Post Office Box 21828

St. Simons Island, Georgia 31522
(912) 638-5200

(912) 638-5300 — Fax

MANLY SHIPLEY, LLP

John Manly

Georgia Bar No. 194011
jchn@manlyshipley.com
James E. Shipley, Jr.
jim@manlyshipley.com
Georgia Bar No. 116508

104 West State Street, Suite 220
P.O. Box 10840
Savannah, GA 31412

ATTORNEYS FOR NAMED
PLAINTIFF

IHAVE READ THIS FIRST AMENDED CONSENT JUDGMENT CAREFULLY AND
FULLY UNDERSTAND AND AGREE TO SAME ON BEHALF OF DEPENDANK.

By:

P //
ATTORNEYSFOR DEFENDANT
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